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Po3aMHUBaHHSA ONMOJATKOBYBAaHO1 0a3u U
BUBEAEHHSA MPUOYTKY 3-II1/
ONOJATKYBaHHSA

Marepian 3 Bikinezii — BiIbHOI eHITUKJIOTIE/]1.

23 3MiHU y ITill Bepcii 04iKyIoTh Ha nepeBipKy. CTabuLIbHY Bepcito 0yJ10 mepeBipeHo 1 2pydHs
2018.

[Ipoext Po3MHBaHHA OINOJATKOBYBAaHOI ©0a3W ¥ BUBEJAEHHA NPUOYTKY 3-IIiJ
omoJaTKyBaHH#A, aHII. Base erosion and Profit Shifting (BEPS) — mupoekt Opranizaitii
€KOHOMIYHOTro cmiBpobiTHUNITBA Ta po3BUTKY (OECP), minan 6opoThbu 3 yXWJIEHHSIM Bij
ONIOJIATKyBAHHS Ta BUBEIEHHAM I'poIliei B O(IIOPH.

InimiatuBa kpain G20 ob6ymoBJIeHa MOTPeO0I0 PO3pPOOUTH HAaraToOCTOPOHHIN MexaHi3M 60poTHOU 3
MMOJAATKOBUM IUIAaHYBAaHHSM, CIIPSAMOBAHHUM Ha 3MEHIIEHHs I10JIaATKOBOI 0a3W Ta IepeMilleHHs
OIOZIaTKOBYBAHOTO  MNMPHUOYTKY /A0 IOPUCAUKIINA 3 OUIBII  CHOPUATIUBUM  PEXUMOM
omozarkyBaxHs. [
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IL1aa xinn BEPS

I[Inan gii BEPS mepenbauae 15 3axojiB 00pOTHOM 31 cxeMaMU’ YXWJISTHHS Bij] OIOJIaTKyBaHHS
(meodrmopusanii)tI213];

3axiz 1. BupimeHHs mogaTkoBux MpobiieM CIpuYnHEHUX udposizaiieto, anri. Tax Challenges
Arising from Digitalisation!4] — manpuxiaz, crutata mojaTky Ha ZOAAHY BapTiCTh HA TOBApH Ta
OCJTyTH I POBOI EKOHOMIKH.

3axig 2. Heiitpasizaris edekry riopugHux iHCTpyMeHTIB (TiOpUAHUX HEBIAIIOBITHOCTEMN), aHTII.
Neutralising the effects of hybrid mismatch arrangementsl5] — Bukopucranus xommaHisME
JIa3iBOK Ta HEBIAIIOBIIHOCTEH MiXK KpaiHaMU y IMpaBWJIax OIOJATKYBaHHS IIEBHUX BHU/IB JOXO/IB.
Hamnpukiaa, Mi>kHalioHasibHA (DiHaHCOBa oIlepallisi B OAHIN IOPUCAUKINII MOKe 00JIiIKOBYBaTHUCh
SIK TIOJIaTKOBE BUPAXyBaHHA, a B iHIIIH KpaiHi — K ITOAATKOBA IIiyibra. TaKUM YMHOM, 3HHKYEThCS
IIOZIaTKOBa 0a3a, TOOTO ITOJIaTOK HE CIUIAUyEThCSA B KOAHIN IOPUCIUKIIII.



3axinx 3. Bupimennsa npobsieM, SIKi BUIIMBAIOTh 3 BUKOPUCTAHHA TaK 3BAHUX KOHTPOJIbOBAHUX
inozemunx xommawmiii (KIK), arrn. Controlled Foreign Companyl®l — Buxopucrammsa mpasun
ONIOZIATKYyBAaHHS JIUBIJIEH/IIB Ta AKTHUBIB KOHTPOJILOBAHUX KOMIAHIN /IJI1 YXUJISHHS aKI[IOHEPIB BiJl
OTO/IATKYBAHHS X JIOXOZiB AK (pisuuHUX 0cib. TakuM YMHOM JOXOJIM aKI[IOHEPA, KOHTPOJIEpA YU
Oenedimiapa BUBOAATHCA 3 IOPUCAUKINI KpaiHM pe3ujieHTcTBA 0coOM /0 KpaiHW iHIIOI
IOPUCAUKIIII.

3axin 4. JliviT Ha mojaTKOBe BUpaxyBaHH:A BifcoTKiBl7! — GopoTh6a i3 3HMIKEHHAM MOJATKOBO
6a3u nUIAXoM 00JIIKY Bi/ICOTKIB 32 KpeJINTaMU fIK TOATKOBOTO BUPAXyBaHHS.

3axix 5 (MiHiMaspHUI cTaHAapT). bopoThba 3 MOJATKOBUMHU 3JI0BXKMBAHHAMU, aHI. Harmful
tax practices!8] — Goporsba 3 odmopHEME B30HAMH, TOOGTO CHEIiaJPHUMU pEXHMAMU
OTIO/IATKYBAHHS Y IIEBHUX IOPUCTHUKITIAX, IO IITKO/ISTD IHIITAUM IOPUCTUKITiAM.

3axix 6 (MiHiManbHUM cTaHAapT). [IpOTH/IiA 3JI0BKUBAaHHAM ITOJATKOBUMU KOHBEHITISIMH aHTJI.
Prevention of tax treaty abusel9], To6To BukopucTaHHA KOMIAHIH-IPOKIAKOK UL TOPTIBJI MixK
KpaiHaMu, 110 He MAaIOTh MIXKHAPOJIHUX JOTOBOPIB MiK HUMH, ajie MaioTh IpedepeHIiii mpu
TOPTIBJII 3 KpaiHAMH, IO BXOJAATH JI0 ITOJaTKOBOI KOHBEHITII.

Baxig 7. CraTyc MOCTifiHOrO mpeACTABHUITBA, aHII. Permanent establishment status(0],
nepesidbavae MOPAAOK OMOAATKYBAHHSA, IKUM 3aCTOCOBYETHCA OOJIIK MPUOYTKY 3TIAHO MIPUCYTHOCTI
OiJIPUEMCTBA Y IEBHIA MIOPUCAMKINI. BH3HAUEHHS [BOrO CTATYCy KPUTHYHO BaskKJINBE IS
3aCTOCYBaHHs IIPABIJI ONIOJATKYBAHHs HEPE3HU/IEHTIB.

3axoau 8-10. TpaucdeprHe IHiHOyTBOpeHH:, aur1. Transfer Pricing!tl, To6To Bukopucramusa
TOPTiBJIi Mi’K IOPDHAUYHUMH OcoO0aMH MYJIbTUHAIIIOHAJIBbHOI Koproparii. IluM Kpoxom
3a00pPOHAETHCS BUKOPHCTOBYBAaTHU 3HUKKU JJISI TOB'SI3aHUX MANPUEMCTB. BUILIAIOTBCA Taki
TpyIu: HeMaTepiaJbHi aKTUBU, PU3UKH 1 KaIliTas, onepartii 3 miJ{BUIIIEHUM PU3HKOM.

3axix 11. AHanis garux npo BEPS, auri. BEPS data analysis!2], pozpo6ka meromosorii 360py Ta
aHaJTi3y iHdopMallii mpo po3MUBaHHA 6a3H OMOAATKYBAaHHS Ta BUBEIEHHS MPUOYTKY.

3axinx 12. 3anpoBa/iKeHHS 000B'A3KOBOr0 pO3KpUTTA iHopMartii, auri. Mandatory Disclosure
Rules!’3], Ha miarHuxiB mopaTkis HakmasaeThca O06GOB'A30K PO3KPHUTTA CXeM, fKi BOHH
BHUKOPHCTOBYIOTD /ISl 3HHUKEHHS IT0J]JaTKOBO1 0a3u Ta BUBEJEHHS IPUOYTKY, TOOTO BUKOPUCTAHHSA
CX€M arpeCcHBHOTIO ITOIATKOBOTO IJIaHYBaHHSI.

3axizg 13 (minimanpaui ctanzapr). 3Bit «Country-by-Country», CbC, aurn. Country-by-Country
Reporting!'4], Poskpurra imdopmanii My/IbTHHAIIOHANBHMME KOPHOpPAIiAMM PO CIUIAYeHi
MO/IATKH, JIOXOAM, NMPUOYTKU Ta €KOHOMIYHY aKTHBHICTh y KOXKHIN IOPUCAMKINI, B AKIH BOHH
OIEPYIOTh.

3axing 14 (MiHiMaTbHUE cTaHAApPT). [IpUAHATTA MPOIEAYP ABOCTOPOHHBOTO ITOTO/?KEHHS, aHTI.
Mutual Agreement Procedurel!5], puznauae MexanizaMu BUpilIeHHs CIOPIB I0/I0 ONIO/IATKYBAHHS,
sIKe Ha [AyMKYy IUIaTHHKa IIOJIaTKIB HEe BiAIIOBiZIaE yMoOBaM IIOJZATKOBOI KOHBEHIII MiK
IOPUCAUKITISIMH.

3axix 15. bBaratocroponniii imcrpymenr, auria. Multilateral Instrumentl®]l  (MLI),

6araToCTOPOHHS KOHBEHIIIfA, IHCTPYMEHT /IJIs BHECEHHS 3MiH Y IBOCTOPOHHI YTO/IU JJIs1 3aKPUTTA
JIa31BOK, IO JI03BOJISIOTh YHUKHYTU OMOJATKYBaHHS.

YuyaCHUKU NIPOEKTY




VdacHUKaMU IPOEKTY € 44 kpainu-uwienn OECP ta G2olll,

Kpainu, mo He € uwneHamu OECP/G20, moxyTh OpaTu y4yacThb y JAiSJIBHOCTI poOOYUX TPy,
perioHaTbHUX O00'€JHAHHAX IPEJCTABHUKIB IIOJIATKOBUX OpraHiB, HAIMPUKJIAJ BHyTpimHbO-
€BpOIlelicbka opraHizamisa mogatkoBux aamiHictpamiéi (IOTA), uwienom sikoi € IlomaTkoBa
apminicrparia Ykpainultl,

Po3po6koro 3axoziis 3aitMaeTbess Komiter OECP 3 (ickanpHUX muTaHb yepes 6 po6ounx rpyir.[

BEPS i YxkpaiHa

3 1 ciuHA 2017 poKy YKpaiHa mpuegHasacsd A0 IIporpaMu pO3IIMPEHOTO CIiBPOOITHUIITBA B
pamkax OECP i B3siyia Ha cebe 3000B's13aHHA iMILIEMeHTyBaTH MiHiMaabHUH cranaapT Ilnany ik
BEPS — 060B'13K0Bi 4OTHpU 3aX0/H i3 n'sirHaasTH. 7]

MiHiMasbHUM cTaHAAPT — 1ie 0O0B’SI3KOBI 4 i3 15 KPOKIB, AKi MaoTh OyTH peasi3oBaHi KOXKHOIO
KpaiHoWo-yuacHUIelo. I came B IpbOMy IMOJIATa€ BIJNOBIAATBHICTD YKpAalHU — peasi3yBaTu
MinimanpHuil crangapt I[lmany gii BEPS. Ilporpama po3mupeHOro coiBpOOITHUIITBA AaHIJI.
inclusive framework — 1ne mwiatdopma Ay Aiasory Mik KpaiHaMu, CTBOpEHa 3aJyIs peastisarlil
3ax0JliB 3 IIPOTH/ii pPO3MHUBAHHIO IIOJATKOBOI 0a3u Ta BHUBEJEHHIO NPUOYTKIB 3-TIijf
omojsaTKyBaHHs. MiHIMaJIbPHUH CTaHAAPT BKJIIOYAaE OOOB’SI3KOBY peasi3alfilo  HaCTYITHUX
zaxozis:[18]

m LlIkianuei nogaTtkosi NpakTukm abo wkignmei ninerosi pexummn — 3AXIA 5 MNnany gin BEPS.

® YOCKOHAaNEHHS YMHHUX Yrof nNpo YHUKHEHHSA NOABIMHOro OnofaTKyBaHHS LUISIXOM BKITHOYEHHS
A0 HUX 3anponoHOBaHMX NpaBun 3anobiraHHA 3noBxmBaHHIO yrogoto - 3AXI[ 6 Mnany ain
BEPS.

® Y1OCKOHaNEeHHS YMHHMX HauiOHaNbHUX NpaBoOBUX HOPM CTOCOBHO AOKyMeHTaLil 3
TpaHCEPTHOroO LiHOYTBOPEHHA Ta ManbyTHbOro obmiHy iHpopmauieto - SAXIA 13 Mnany gin
BEPS.

® YIOCKOHANEHHS YMHHUX Yrof NpoO YHUKHEHHS NOABIMHOIO ONOAaTKyBaHHS LUNSIXOM MigBULLEHHSA
edreKTUBHOCTI MexaHi3miB BupiweHHs criopis - S3AXI 14 MNnany gin BEPS.

BrnpoBakeHHS YOTUPBOX KPOKIB MiHiMasbHOTO cTaHzapTy BEPS maayTh MOXKIIUBICTH Y IOBHIH
Mipi OmosaTKOBYBaTH 3apo0JieHHH B YKpaiHi mpuOyTok. ¥ 2019 pori YkpaiHa patudikyBajia
Bararocroponnio yrogy MLII9] — pe pukomamma nBoX 3 4YoTHPHOX KpOKiB MiHiMabHOTO
cranziapty BEPS. 11a yrona n03BoJisie olepaTUBHO Ta OJHOYACHO BHECTU 3MiHM B ycl HeoOXifHi
JIBOCTOPOHHI yrOi¥ IO YHUKHEHH IOZBiiHOro onoarKysanHs, 20 gxux B yrozi mepepaxosaso
76.[19]

Y Gepesni 2018 Minictp ¢inanciB Ykpainu Osekcasap /[aHWIOK 3adBUB, 10 EBPOCOIO3 Oyze
BCTAHOBJIIOBAaTH CAHKITL IMOJ0 THUX, XTO HE 3aIpoBauB MiHIManbHI craHzaptu BEPS (mnan
O00poTHOM 3 YXWUJIEHHSAM BiJl OIOAATKYBaHHS Ta BUBEJIEHHAM TPOIEed B OPIIOpH) [0 KIHIS 2018
poky. Tomy 10 yKpaiHCHhKOTO 6i3HECY MOXKYTb BBOJIUTHCS OOMEKEHHS, SIKINO YKpPaiHa HE BUKOHAE
MiHiManpHUI craszapT BEPS BuacHO i oNMHUTBCA B «0dIIOpHOMY>» crucky.[20]

3akoHonpoekTt BEPS

24 »K0BTH#A 2018 MinicTepcTBo diHaHCIB Yrpainu Ta HarioHasnbHu 6aHK YKpaiHU ONPUITIOAHIIN
IIPOEKT 3aKOHY MO0 iMIIeMeHTaltii [lany mit BEPS[211[22]



29 cepmnHs 2019 3apeecTpoBaHO IIpoeKT 3akoHy 1185 IOZ0 3aIlPOBA/KEHHS IOJATKy HaA
BHUBEJIEHUU KalliTaJ Ta iMIIJIeMeHTallil CTaHAapTiB MPOTH/il PO3MHBAHHIO ITOJAATKOBOI 06a3u Ta
BUBeJIeHHs NPUOYTKY 32 KOpoHL23]
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