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Hokyment 898-1V, unnnuii, notoyna penaxuis — Pegakuist Big 21.10.2019, nixcrasa - 2597-VII

3AKOH YKPAIHU

IIpo inorek
(Bimomocti BepxoBnoi Pagu Ykpainu (BBP), 2003, Ne 38, ¢1.313)

{I3 3MiHamMu, BHECEHUMH 3T1THO 13 3aKOHAMH
Ne 3201-1V Bij 15.12.2005, BBP, 2006, Ne 13, c¢1.110
Ne 3273-1V Biy1 22.12.2005, BBP, 2006, Ne 16, ct.134
Ne 3480-1V Biy1 23.02.2006, BBP, 2006, Ne 31, ¢1.268
Ne 800-VI Biy1 25.12.2008, BBP, 2009, Ne 19, c1.257
Ne 1276-VI Bij 16.04.2009, BBP, 2009, Ne 38, ¢1.535
Ne 2435-VI Biy1 06.07.2010, BBP, 2010, Ne 46, c¢1.539
Ne 2518-VI Biy1 09.09.2010, BBP, 2011, Ne 4, c¢1.22
Ne 2677-VI Big 04.11.2010, BBP, 2011, Ne 19-20, ct.142
Ne 3610-VI Big 07.07.2011, BBP, 2012, Ne 7, ¢1.53
Ne 3795-VI Biy 22.09.2011, BBP, 2012, Ne 21, ¢1.197
Ne 4188-VI Biy1 20.12.2011, BBP, 2012, Ne 29, c1.341
Ne 5037-VI Bi1 04.07.2012, BBP, 2013, Ne 23, c1.224
Ne 5042-VI Bij 04.07.2012, BBP, 2013, Ne 26, c1.264
Ne 5059-VI Biy 05.07.2012, BBP, 2013, Ne 25, c¢1.251
Ne 402-VII Biy 04.07.2013, BBP, 2014, Ne 20-21, ¢1.708
Ne 1206-VII Bij 15.04.2014, BBP, 2014, Ne 24, c1.885
Ne 1253-VII Bij 13.05.2014, BBP, 2014, Ne 28, ¢1.935
Ne 1404-VIII Bij1 02.06.2016, BBP, 2016, Ne 30, c1.542
Ne 1414-VIII Bij 14.06.2016, BBP, 2016, Ne 32, c1.555
Ne 2478-VIII Bij1 03.07.2018, BBP, 2018, Ne 46, c1.368
Konekcom
Ne 2597-VIII iy 18.10.2018, BBP, 2019, Ne 19, c1.74
3aKoHOM
Ne 112-IX Bij1 19.09.2019}

{V Tekcti 3akony cnoBa "peanizamiiiHa miHa" Ta "miHa peaizamii" B yCixX BIIMIHKaX
3aMiHEHO CJIOBaMU "LiHA IpoAaxy" y BIAMOBITHOMY BIAMIHKY 3riiHO 13 3akoHoM No 3201 -
IV Bin 15.12.2005}

{Y Tekcti 3akoHy cii0Ba "MOPYIIEHHS MPOBAKEHHS Y CIIPaBi PO BIAHOBJICHHS
IJIATOCITPOMOSKHOCTI" Ta "MOPYIIEHO CIIpaBy Mpo OAHKPYTCTBO" 3aMIHEHO BIJIIOBIIHO
CJI0BaMH "BIIKPUTTS MIPOBAJKEHHS Y CIIPaBl Mpo OAHKPYTCTBO (HETIATOCIIPOMOXKHICTB)" Ta
"BiJIKpUTO MPOBAKEHHS Y CIPaBi MPO OAaHKPYTCTBO (HEIIATOCIPOMOKHICTB)" 3T1HO 3
Koxexcom Ne 2597-VIII Bix 18.10.2018%
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Pozain 1
3AT'AJIBHI ITOJIOKEHHS

Crarrs 1. BusHayeHHs TePMiHiB
VY npomy 3aKkoH1 HaBe/ICH1 HMKYE TEPMIHHM B)KUBAIOTHCS B TAKOMY 3HAUYCHHI:

HEpyXOM€ MaWHO (HEpPyXOMICTh) - 3€MeJIbHI UISHKH, a TaKoX 00’ €KTH,
pO3TaIllOBaHl Ha 3€MEJIbHIN JUISHIN 1 HEBiJ €MHO IIOB’S3aHlI 3 HEIO,
MEPEeMIIICHHS SKUX € HEMOXJIMBHUM O€3 iX 3HEIIHCHHS Ta 3MIHHM iX
MpU3HAYCHHS. 3acTaBa TMOBITPSAHMX Ta MOPCHBKHUX CYJEH, CYJIeH
BHYTpIIIHBOTO TUIaBaHHS, KOCMIYHUX OO0’€KTIB, MaWHOBUX IpaB Ha
HEPYXOMICTb, OYIIBHHMIITBO $IKOi HE 3aBEpIICHO, PETYJIIOEThCA 3a
paBUjIaMM, BU3BHAYECHUMH IUM 3aKOHOM;

{A03ar qpyruii cratTi 1 13 3MiHaMu, BHECEHUMH 3TiAHO 13 3akoHoM Ne 3201-1V Bijx 15.12.2005}

IIoTeKa - BUJI 3a0€3IeUCHHs BUKOHAHHS 3000B’s13aHHS HEPYXOMHUM MaWHOM, IO
3IMIIAETHCSA y BOJIOAIHHI 1 KOPUCTYBaHH1 1MOTEKOIABIIA, 3T1THO 3 SIKUM
IMOTEeKOIepKaTelb Ma€ TMPaBO B pa3l HEBUKOHAHHSA OOPKHUKOM
3a0€3MeUYeHOr0 1MOTEKOI 3000B’SI3aHHS OJICPKATU 3aJOBOJICHHS CBOIX
BUMOI 32 paxyHOK NpeAMeTa IMOTEeKH MEPEeBaXHO TMepea 1HIINMU
KpEIUTOpaMH 1[bOTO OOpKHUKA Y TMOPSJAKY, BCTAHOBJICHOMY ILIHMM
3aKOHOM;

00’€KT HE3aBEpIICHOTO OYIBHUIITBA - 00’€KT OYIIBHMIITBA, HA SIKUW BHUJIAHO
J03B1JI Ha OYIIBHUIITBO, TIOHECEHI BUTPATH HA MOTO CIIOPYKEHHS Ta HE
NPUMHATUN B €KCILTyaTallllo BIJMOBIAHO 10 3aKOHO/IaBCTBA;

{CratTi0 1 momoBHeHO ab3artom 3rifHo 13 3akoHoM Ne 800-VI Bix 25.12.2008}

OCHOBHE 3000B’si3aHHSI - 3000B’si3aHHS OOp>KHMKA 3a JOTOBOPAMHU TO3HUKH,
KpEeIUTy, KyHiBII-NPOJaXy, JI3MHTY, a TaKOX 3000B’s3aHHS, SKE
BUHHKAE 3 IHIIUX M1JICTaB, BUKOHAHHS SIKOT'0 3a0€e3Ie4YeHe 1II0TEKOIO;

HACTyIHa IMOTEKa - MepeJaHHs B IMOTEKYy HEPYXOMOIo MaifHa, sIKe BXKE €
IpPEAMETOM IMOTEKH 3a MOMEPEIHIM IMOTEUHUM JJOTOBOPOM;

ImoTeKkoaBellb - 0coba, sKa TMepeaae B IMOTEKY HEPyXOMe MalHO JyIst
3a0e3eueHHsT BUKOHAHHS BJIACHOTO 3000B’sA3aHHA a00 3000B’sS3aHHS
1HIIIOT ocoOM Tepen 1moTekoAepkaTenaeM. ImoTekomaBieM Moxke OyTH
OOpKHHUK a00 MaHOBU MOPYUYUTEND;
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MalHOBUM MOPYYHUTENTh - 0c00a, sAKa IMepeac B IMOTEKY HEPyXoMe MaWHO s
3a0€3MeUYeHHs BAKOHAHHS 3000B’sI3aHHSI 1HIIIOT 0COOU-OOPIKHUKA;

1IIOTEKOIePKATEND - KPEJIUTOP 32 OCHOBHUM 3000B’ SI3aHHSIM;

OOp)XHHUK - 1MOTeKoJaBelb abo 1HIIA ocoba, BIJAMOBIAAJbHA IIEepe]
1ITOTeKoIeprKaTesIieM 3a BUKOHAHHS OCHOBHOI'O 3000B’I3aHHS;

IPIOPUTET - MEPEBAX]HE MPABO OJIHIET 0COOU BIIHOCHO MpaBa 1HIIOT 0COOU Ha Te
K caM€ HEPYXOME MAaKNHO;

BUIIMKA MPIOPUTET - MPIOPUTET, BCTAHOBJIECHUN paHillle OYJb-IKOTO 1HIIOrO
OPIOPUTETY CTOCOBHO OJHOTO ¥ TOTO K HEPYXOMOTO MaiiHa;

HUKYUWA TIPIOPUTET - IPIOPUTET, BCTAHOBIICHUH MI3HINIE MPIOPUTETY OYIb-SIKOTO
THIIIOTO MPIOPUTETY CTOCOBHO OJIHOTO M TOTO K HEPYXOMOTO MaiiHa.

CratTs 2. 3aKOHOAABCTBO NMPO iNMOTEKY

3aKOHOJIaBCTBO YKpaiHU Mpo 1MoTeKy Oazyerbcs Ha Koncrurymii Ykpainu i
cxiamaeThed 3 LluBiapHOTO KOoaekcy YKpainy, I ocnogapchbkoro koaekey YKpaidu,
3eMeNnbHOr0 KOJIeKCy YKpaiHu, bOTO 3aKOHY Ta 1HIIUX HOPMATUBHO-NPABOBUX
aKTiB, @ TAKOX MI»KHAPOJHUX JIOTOBOPIB YKpaiHU.

Crarra 3. BUHUKHEHHS1, 3aCTOCYBAHHS | IPiOPUTET iMOTEKH

ImoTeka BUHUKAE Ha MIACTaBl JOTOBOPY, 3aKOHY a00 pimmeHHs cyay. Jlo imoTekwu,
sAKa BUHHMKA€E Ha MIJCTaBl 3aKOHY ab0 PIIMIEHHS CYIy, 3aCTOCOBYIOTHCS IpaBHIIa
110/I0 IMOTEKH, sIKa BUHUKAE Ha MIJICTaBl JOTOBOPY, SIKIIO 1HIIIE HE BCTAHOBJIECHO
3aKOHOM.

B3aemni mpaBa 1 000B’SI3KM 1MOTEKOJABIS Ta 1MOTEKOAEp)KaTEIsl BUHUKAIOTH 3
MOMEHTY JIep>KaBHOI peecTpalii imoTeKu BIAMOBITHO 0 3aKOHY.

{Yactuna apyra crarti 3 B peaakitii 3akony Ne 402-VII Bix 04.07.2013}

[noTeyHuii JOroBip, IPEAMETOM IMOTEKH 3a SKUM € MaWHOBI MpaBa Ha 00 €KT
HE3aBEPIIICHOTr0  OyJIBHUIITBA, IMOCBIIYYEThCA HOTapiycoM Ha  IIJICTaBI
JTOKYMEHTIB, 110 MIATBEPIKYIOTh MAafHOBI IIpaBa Ha 1€l 00’ €KT.

{CrarTi0 3 momoBHEHO 4yacTUHOIO 3rigHO 13 3akoHOM Ne 800-VI Bim 25.12.2008; i3 3MiHaMH, BHECEHUMH
3rigHo i3 3akoroM Ne 402-VII Bix 04.07.2013%
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ImoTexkoro Moxke OyTu 3abe3ledueHe BUKOHAHHS JIHCHOTO 3000B’si3aHHS a0o
3a/I0BOJICHHSI BUMOTH, SIKa MOK€ BUHUKHYTH B MaillOyTHROMY Ha M1JCTaBl
JIOTOBOPY, 1110 HAOpaB YMHHOCTI.

[moTexka Mae MOXiHUM XapakTep BiJ OCHOBHOTO 3000B’sA3aHHS 1 € JIMCHOIO JI0
MIPUTTMHEHHS] OCHOBHOT'O 3000B’s13aHHS a00 710 3aKIHUYCHHS CTPOKY J1i IMOTEYHOTO
JIOTOBOPY.

{YactuHa ctarTi 3 i3 3MiHAMH, BHECEHUMHU 3T11HO i3 3akoHoM Ne 3273-1V Bix 22.12.2005}

VY pasi nopyuieHHs: 00PKHUKOM OCHOBHOTO 3000B’s13aHHS BIJMIOBITHO JI0 1MTOTEKH
ITOTEeKOAep)KaTelb Ma€ IMPaBO 3aJ0BOJBHUTH 3a0€3I€UCHI HEH BHUMOTH 3a
paxyHOK TIpeaMeTa IMOTeKH IEePeBaXHO Tepes IHIIMMH 0coOaMu, IpaBa Yu
BUMOTH SKHUX Ha TEpeJaHe B IMOTEKY HEPYXOME MaWHO 3apeecTPOBaHI MICIs
JEpKaBHOT peecTpallii imMoTeKu. SIKIO MPIOPUTET OKPEMOTO MpaBa YU BUMOTH Ha
repeiaie B 1MOTEKy HEpyXoMe MaiHO BUHUKAE BIATIOBITHO 0 3aKOHY, TaKe IIPaBO
Yy BUMOTa Mae€ MPIOPUTET HAJl BUMOTOIO 1MOTEKOIepkKATEN JUIIE Y pa3i Horo/ii
BUHUKHEHHS Ta PEECTpAIlii 0 MOMEHTY JIep>KaBHO1 peecTpallii imoTeKu.

{YacTuHa 1mocra crarTi 3 i3 3MiHaMH, BHECEHUMHU 3r11H0 i3 3akonom Ne 402-VII Bin 04.07.2013}

[IpiopuTteT mpaBa imoTekoAep)kaTelsl Ha 3aJ0BOJICHHS 3a0€3MEYEHUX 1MOTEKOIO
BUMOI 32 pPaxyHOK TMpeJMeTa IMOTeKH BIJHOCHO 3apEECTPOBAHUX Y
BCTAHOBJICHOMY 3aKOHOM IMOPSJIKY MpaB YM BHMOT 1HIIUX OCI0 Ha TepeaHe B
IITOTEeKy HEpyXOMe MalHO BHHHKA€ 3 MOMEHTY JEpKaBHOI peecTparlii imoTeKHu.
3apeecTpoBaHi IpaBa Ta BUMOTH Ha HEPYXOME MalHO MiJJISATaI0Th 3a/10BOJICHHIO
3T1JIHO 3 iX MPIOPUTETOM - y UEPrOBOCTI IX JIEpAKABHOI peecTpaili.

Cratri 4. /lep:kaBHa peecTpauist iOTEKH

OOTsKEHHS HEPYXOMOro MaiHa IMOTEKOW MiAJIsIrae Jep:kaBHIM peecTpartii
BIJIMOBITHO 10 3aKOHY. JlepkaBHa peecTpallisi 3aCTaBU MOBITPSHUX Ta MOPCHKUX
CyJ€H, CyJEH BHYTPIIIHbOIO IUIaBaHHS, KOCMIYHUX OO ’€KTIB MPOBOIUTHCS Y
MopsaKY, BcTaHOBIIeHOMY KabineTom MiHicTpiB Ykpainu.

[motexkoaepkarens 3000B’si3aHUN 3BEPHYTHUCS JO JIEPKABHOIO peecTpaTopa i3
3asBOIO TIPO JEPrKaBHY PEECTpAIlit0 MPUIIMHEHHS 1MOTEKH He Mmi3Hime 14 aHiB 3
THS TIOBHOTO TIOTAIICHHS OOpTy 3a OCHOBHUM 3000B’sS3aHHSM, 3a0€3MEUCHUM
1ITOTEKOIO.

{CraTTIO 4 TOMOBHEHO YAaCTHHOIO APYrofo 3riaHo i3 3akonom Ne 2478-VIII Bijx 03.07.2018}

{CrarTsa 4 13 3miHamMu, BHeCeHHUMH 3rimHO 13 3akoHamu Ne 3201-IV Bim 15.12.2005, Ne 3273-1V Bin
22.12.2005, Ne 1276-VI Big 16.04.2009, No 5037-VI Bin 04.07.2012; B pemakmii 3akony Ne 402-VII Bix
04.07.2013}
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Cratra S. [Ipeamer inorexku

[IpenmMeToM 1MOTEKHM MOXYTh OyTH OAWMH a00 JeKiabKa 00’ €KTIB HEPYXOMOTO
MaKHa 32 TAKUX YMOB:

— HEpyXoMme MallHO HaJEKUTh 1MOTEKOAABIII0 HA MpaBl BIACHOCTI a00 Ha MpaBi
rocroJapCchbKOro BIJAHHS, SIKIIO 1MOTEKOJaBIIEM € JAepkaBHE abo
KOMYHaJIbHE TIAMPUEMCTBO, YCTAHOBA YU OpTaHi3aIlis;

— HEPYXOME€ MaiHO MoOke OyTH BIIYY)KEHE IMOTEKOJaBIIEM 1 Ha HBOTO
BIJIMIOBITHO 710 3aKOHOAaBCTBA MOXE OyTH 3BEPHEHE CTATHCHHS;

— HEpyXoMe MalHO 3apeeCTPOBAHE y BCTAHOBJIECHOMY 3aKOHOM TOPSIKY SK
OKpeMHil BHJIUICHUW y HaTypl O0’€KT mpaBa BJIACHOCTI, SKIIO I1HIIE HE
BCTAHOBJICHO IIUM 3aKOHOM.

[IpenMeToM IMOTEKH TaKOX MOXKE OyTH 00’€KT HE3aBEpIIEHOro OY/IIBHUIITBA,
MaiiHOBl TMpaBa Ha HBOTO, IHIIE HEPYXOME MAailHO, SIKE€ CTAaHE BIIACHICTIO
IMMOTEeKOAABISI TICHAA YKJIaJAEHHS 1MOTEYHOro JOTrOBOPY, 3a YMOBH, IO
1IMOTEKO/IaBellb MOXKE€ JOKYMEHTAJIBHO IMATBEPAUTH MHpPaBO Ha HAOyTe HUM Y
BJIACHICTh BIAMNOBIJHE HEPyXOMe€ MailHO y MailOyTHboMy. OOTSKEHHS TaKOTO
HEPYXOMOTO MaifHa 1MOTEeKOI0 MIJJIsrae JepKaBHIN peecTpallii y BCTAHOBICHOMY
3aKOHOM TMOPSJIKY HE3aJI€XKHO BIJl TOTO, XTO € BJIACHUKOM TaKOro MaiiHa Ha 4ac
YKJIQJICHHS 1MIOTEYHOT0 JOTOBOPY.

{YactuHa apyra crarti 5 B penaxiiii 3akony Ne 800-VI Bix 25.12.2008}

YacTrHa 00’ €KTa HEPYXOMOTO MaifHa MOXKe OYTH MPEIMETOM IMOTEKH JUIIIE TICTIs
il BUJIJICHHS B HATYPI 1 peecTpallii mpaBa BJIACHOCTI Ha HET K Ha OKpEMUN 00’ €KT
HEPYXOMOCTI, SKIIO 1HIIIE HE BCTAHOBJICHO IIUM 3aKOHOM. [moTeka mommproeThes
Ha YacTUHY 00’€KTa HEPYXOMOT'O MaifHa, iKa He MOXe OyTH BUILICHOIO B HATYpl
1 OyJna mpueaHaHa A0 MPEaMETa IMOTEKU MICIs YKIAJIEHHS 1MOTEYHOI0 JOTOBOPY
0e3 peecTpaliii IpaBa BIACHOCTI HA HEl SIK HA OKPEMUIN 00’ €KT HEPYXOMOCTI.

Hepyxome MaliHO nepeaaeThbes B IMOTEKY Pa3oM 3 yciMa MOro MPHUHANICKHOCTIMH,
SKIIO 1HIIIE HE BCTAHOBJICHO 1MOTEYHUM JIOTOBOPOM.

VY pas3i Ko 1MoTeKoAaBIeM IPEaAMET IMOTEKHU O0yI0 peKOHCTPYHOBaHO a0o0 11010
HBOTO OYyJI0 TPOBEICHO CAaMOYMHHE OYJIBHUUTBO (y TOMY 4YHCII, alie HE
BUKJIIOYHO, CIIOPY/IKEHO HOB1 OYIiBII1, CIIOPYAU TOLIO HA 3€MEJIbHIN TUISHIIL, 1O
HAJCXKWUTh I1MOTEKOJABII0O Ha TIpaBl BJIIACHOCTI YM TiepedyBae B HOro
KOPUCTYBaHHI), BCl PEKOHCTPYHOBaHI, HOBOCTBOPEHI OO0 €KTH HEPYXOMOCTI
BBA)KAIOTHCS MPEAMETOM 1MMOTEKH BIJIMOBIIHO /10 1TOTEYHOTO JIOTOBOPY.

{CraTTIO 5 TOMOBHEHO HOBOKO YaCTUHOIO 3TiHO i3 3akoHoM Ne 2478-VIII Bin 03.07.2018%}



https://zakon.rada.gov.ua/laws/show/800-17
https://zakon.rada.gov.ua/laws/show/2478-19#n65

{YacTtuHy mocTy cTarTi 5 BuKIoueHo Ha miactasi Kogexcy Ne 2597-VIII Bin 18.10.2018}

BapticTe mpeamera imoOTEKHM BU3HAYAETHCS 3a 3TOJ0I0 MDK I1MOTEKOJABIIEM 1
ImoTeKoiepkaTesieM ab0 HUISXOM MPOBEACHHS OLIHKU TpeaMeTa 1MOTEeKU
BIIMOBITHUM Cy0’€KTOM OIIIHOYHOI [isUTBHOCTI Yy BHIIAJKaX, BCTAHOBJICHUX
3aKOHOM a00 JJOTOBOPOM.

[IpeameToM imoTekn Moke OyTHM MPAaBO OPEHIM YU KOPUCTYBAHHS HEPYXOMHUM
MalHOM, SIKE HaJla€ OPEHJAPI0 YM KOPUCTyBauyy MpaBo OyayBaTH, BOJOMAITH Ta
BIJIUYKYBaTH 00’ €KT HEpyxoMoro maiiHa. Take mpaBo OpeHAU YK KOPUCTYBAHHS
HEPYXOMHUM MAaHOM JJis LJIeH LbOTO 3aKOHY BBAXKAETHCSI HEPYXOMUM MaHOM.

{CTaTTIO 5 TOMOBHEHO YaCTHHOIO 3T11HO i3 3akoHoM Ne 3201-1V Bim 15.12.2005}

Crarrs 6. YMOBHM nepeaayi HEpyXoMoro MaiiHa B inoTexky

VY pa3i 0OMeKeHHS MPaBOMOYHOCTI PO3IMOPSHKCHHSI HEPYXOMUM MAaitHOM 3T0JI0I0
ioro BiacHHWKa ab0 YIOBHOBAKEHOTO OpraHy JAep)KaBHOI BJIAJAW UM OpTraHy
MICIIEBOT'O CAMOBPSIyBaHHS TaKa X 3roja HeoOXiaHa JJig mepeaadl boro MaitHa
B IMIOTEKY.

MaiiHo, 1110 € y CHuUIbHIA BJIACHOCTI, MOKE OyTH mepeaaHe B IMOTEKY JUIIE 3a
HOTapiaJbHO 3aCBIAYEHOI0 3TOJI0K0  YyCiX  crhiBBiIacHHMKIB. CHiBBIaCHUK
HEPYXOMOTO MaiiHa Ma€ MpaBO MEepeJaTh B IMOTEKY CBOKO YAaCTKy B CHIJILHOMY
MaiiHi 0e3 3roJu 1HIIKUX CIIBBJIACHUKIB 32 YMOBHM BHJUICHHA i1 B HaTypi Ta
peecTpallii mpaBa BJIIACHOCTI HA HET sIK HA OKpeMUIl 00’ €KT HEPYXOMOCTI.

{YactuHa apyra ctarTi 6 i3 3MiHaAMH, BHECEHHUMH 3TiAHO i3 3akorHom Ne 1253-VII Bix 13.05.2014}

InorexomaBelb 3000B’s13aHUM 10 YKIAJEHHS 1MOTEYHOIO JIOTOBOPY MOMEPEAUTH
1IoTeKoAepKaTeNs MPO BC1 BiIOMI oMy TIpaBa Ta BUMOTH 1HIIIMX OC10 HA MpeaMET
IMOTeKH, B TOMY YHCII Ti, III0 HE 3apeeCTpOBaHI Y BCTAHOBJIECHOMY 3aKOHOM
MOpSAAKY. Y pas3l MOpYIIEHHS IOTO OOOB’SI3KY IMOTEKOJEpKaTesb Ma€ IPaBo
BUMAaraTu JIOCTPOKOBOTO BUKOHAHHSI OCHOBHOTO 3000B’13aHHSI Ta BI/IIIKO/yBaHHS
1ITOTEKO/1aBIIEM 3aBJaHUX 30UTKIB.

Skuo OyaiBas (ciopyaa), o MepPeaa€ThCs B IMOTEKY, pO3TallloBaHa Ha 3eMeEIbHIN
TUISHIN, SKa HaAJeKWUTh I1MOTEKOMABII0 HA TMpaBl BJACHOCTI, Taka OymiBIsA
(copyaa) mijisarae nepejiadi B ioTeKy pa3oM 13 3eMeJIbHOIO JUISHKOI0, Ha KK
BOHA poO3TailloBaHa. KO sl 3eMelibHA AUISTHKA HAJIEXKUTh 1HIII 0c001 Ta Oyna
nepejiaHa imoTeKOAaBII0 B OpeHAY (KOPHUCTYBaHHS), IMICIS 3B€PHEHHS CTATHECHHS
Ha OyniBil (copyaM) iX HOBHMI BJIACHMK HaOyBae€ mpaBa 1 0OOB’SI3KU, SKI MaB
1ITOTEKO1aBellb 3a MPABOYMHOM, SIKUM BCTAHOBJICHO YMOBH OPEH/IU II1€1 3€MEIBHOT
JUISTHKY (KOPUCTYBaHHS HEIO).


https://zakon.rada.gov.ua/laws/show/2597-19#n1775
https://zakon.rada.gov.ua/laws/show/3201-15
https://zakon.rada.gov.ua/laws/show/1253-18#n37

{YactuHa yeTBepTa cTaTTi 6 B peaakmii 3akony Ne 3273-1V Bix 22.12.2005}

Skiio B 1MOTEKy MepeaeTbcs 3eMelibHa AUISTHKA, Ha sIKii po3TamoBaHl OyiBii
(cnopynu), siKi Hajie)KaTh 1MOTEKOJABII0 HA IpaBi BJIACHOCTI, Taka 3€MeJIbHA
TISTHKA TJIArae mepeaadl B iMoTeKy pa3oM 3 OymiBIsIMH (CIIOpYaMH), Ha SKIN
BOHHU po3TaiioBaHi. [1iciist 3BepHEeHHS CTSITHEHHS Ha Mepeany B iMOTEKY 3eMEIbHY
JUISIHKY, Ha (K1 po3TalioBaHl OyAiBil (CHOPYJM), IO HAJIEXKATh 1HIINA, HIXK
1IMOTEKOaBELlb, 0c001, HOBHI BJIACHHUK 3€MEIBLHOI JUITHKH 3000B’s13aHUI HagaTH
BJIACHUKY OYyaiBI1 (CTIOPYAM) TaKi K YMOBU KOPUCTYBAHHS 36MEIbHOIO AUISHKOIO,
K1 MaB 1IOTEKOAaBELb.

{Yactuna m’sara cratTi 6 B peaakiii 3akony Ne 3273-1V Bin 22.12.2005}

OOG’exTH HE3aBEPIICHOTO OY/IIBHUIITBA, PO3TAIIOBAaHI HAa TEpe/aHiil B IMOTEKY
3eMeJIbHIN JUISHIIN, BBAXKAIOTHCS MPEIMETOM 1MTOTEKH, HEe3aJIEKHO BiJI TOTO, XTO €
BJIACHUKOM 00’ €KTa HEe3aBEPIICHOro Oy IIBHUIITBA.

{YactuHa 1mocrta ctarti 6 B pepakiii 3akony Ne 3273-1V Bin 22.12.2005}

CratTa 7. Bumorn, siki 3a0e31me4yl0ThCH iOTEKO0I0

3a paxyHOK OpeaMeTa iMOTEKH IMOTEKOAEPKATEIb MAE MPABO 3aJ0BOJIBHUTH CBOIO
BUMOTY 3a OCHOBHHUM 3000B’S3aHHSM Yy MOBHOMY 00cs31 abo0 B 4YacTHHI,
BCTAHOBJICHIM 1MOTEYHUM JOrOBOPOM, III0 BH3HAYEHA HA 4ac BUKOHAHHS II1€1
BHMOTH, BKJIIOUAIOYU CIUIATY IMPOIICHTIB, HEYCTOWMKHA, OCHOBHOI CyMH OOpry Ta
OyIb-IKOTO 30UIBIIEHHS 1€l CyMH, K€ OyJIo MpsMO MependayeHe ymMoBaMu
JIOTOBOPY, 1110 0OYMOBJIIOE OCHOBHE 3000B’ I3aHHS.

Skmo BUMOra 3a OCHOBHUM 3000B’SI3aHHAM MIJJISITa€ BUKOHAHHIO Y TPOLIOBIi
dbopMi, po3Mip 1€l BAMOTH BU3HAYAETHCS HA MiJCTaBl iIMOTEYHOTO JAOTOBOPY a00
JIOTOBOPY, 110 00YMOBJIIOE OCHOBHE 3000B’sI3aHHS, Y YITKO BCTAHOBJICHI CyMi YU
[UISIXOM HaJaHHS KPUTEPIiB, SKI I03BOJISIIOTH BCTAHOBUTH PO3MIp I[1€1 BUMOTH Ha
KOHKPETHUM Yac NpOTITOM CTPOKY /il OCHOBHOTO 3000B’sI3aHHSI.

SIKo iHIIE HE BCTAHOBJIEHO 3aKOHOM a00 IMOTEYHHUM JOTOBOPOM, 1MMOTEKOKO
TaKOX 3a0€3MeUyI0ThCSl BAMOTH 1TTOTEKOAepKaTENs 010 BIAIIKOTyBaHHS:

— BUTpAT, OB’ SI3aHUX 3 Mpe]1’ ABJICHHSIM BUMOTH 32 OCHOBHUM 3000B’sI3aHHIM
1 3BEPHEHHSIM CTATHEHHS HA IPEAMET 1ITOTEKH;

— BUTpAT HA yTpUMaHHs 1 30€peKEeHHS IIPeIMeTa IMOTEeKU;

— BUTpAT Ha CTpaxyBaHHS MIPEAMETA IITOTEKH;

— 30WTKIB, 3aBIaHUX IMOPYIICHHSM OCHOBHOTO 3000B’SI3aHHS YU YMOB
1IMIOTEYHOTO JIOTOBOPY.


https://zakon.rada.gov.ua/laws/show/3273-15
https://zakon.rada.gov.ua/laws/show/3273-15
https://zakon.rada.gov.ua/laws/show/3273-15

CrartTsa 8. CTpaxyBaHHs npeaMeTa inoTeku

[moTexomaBerb 3000B’s3aHUI 3aCTpaxyBaTH MPEAMET IMOTEKU HAa HOTO TOBHY
BapTICTh BIJl PU3UKIB BUIIAJIKOBOT'O 3HUIIECHHS, BUIAJIKOBOT'O MOIIKOXKEHHS a00
MICYBaHHSA, SKIIO IMOTEYHUM JOTOBOPOM 1€l OOOB’SI30K HE MOKJIAJECHO Ha
1moTeKoAepkaTes. Y pa3i HaCTYMHOT IMOTEKH CTpaxyBaHHS MpeaMeTa ITOTEeKH He
€ O000B’s3k0BUM. JlOoroBip  CTpaxyBaHHSI  YKJIAJAa€TbCsl HAa  KOPUCTh
IIOTEeKOIepKaTes, SIKUH Y pa3l HaCTaHHS CTPAXOBOI'0 BHUIIAJIKy HaOyBae IpaBo
BHMOTH JI0 CTpaxoOBHKa. Y pa3i HAOyTTs mpaB 3a 1MOTEYHUM JOTOBOPOM HOBUM
1IOTEKOIepKaTEIEM BiH TAaKOK HAOyBa€ MPaBO BUMOTH JI0 CTPaXOBHUKA.

Y pa3l HacTaHHA CTPaxOBOrO BUINAAKY IWIOJO0 MpEaMeTa  IMOTEKH
IMOTEKOJEpKATENb Ma€ IMEPEBAXKHE IMPABO Ha 3aJOBOJICHHS CBO€I BMMOTHM 3a
OCHOBHUM 3000B’A3aHHSM 13 CYMHM CTpPaxoBOro BigmkoxyBaHHsA. [licis
3a/I0BOJIEHHS BHMOTHU I1MIOTEKOJEPKATENs], 10 MAa€ BUIIMI MPIOPUTET, 3 CYMH
CTPaxoOBOr0 BIJIIKOJYBaHHS Oylb-SIKE TEPEBUIICHHS CYMH CTPaxoBOrO
BIJIIIKOAYBAHHS HaAJ PO3MIPOM BHMOTH I1MOTEKOJAEPIKATENsI, IO Ma€ BUIIUH
MPIOPUTET, MIAJISITAE PO3MOALTY MIX 1MOTEKOAEPKATEIAMH, 1[0 MAIOTh HUXKYUN
MPIOPUTET, TA THIIUMU KpEeIUTOpaMU OOpKHHUKA BIAMOBIIHO 0 MPIOPUTETY Ta
pPO3MIpy 1X 3apEECTPOBAHUX MPAB UM BUMOT 1 ITOTEKOJAABILEM B OCTAaHHIO YEPTY.

3a 3roJ1010 MIXK 1ITOTEKOIABIIEM 1 IMOTEKOAepKaTeNeM, 10 Ma€ BUILIUNA MTPIOPUTET,
CTpaxoB€ BIJIIKOJIyBaHHS MO>K€ OyTH CIPSIMOBAHE Ha BIJHOBJICHHSI MpEIMETa
1MTOTEKHU.

[moTeyHUM MOTrOBOPOM Ha 1MOTEKOAABISI MOXE OyTH MOKJIAJEHUM OOOB’SI30K
3MIMCHUTH 1HII BUJIUA CTPpaxXyBaHHS y 3B’SI3KYy 3 MEepe/laucio HEpyXoMOTo MaiiHa B
ITTOTEKY.

Crarrs 9. Bos1oaiHHSI, KOPUCTYBAaHHS | PO3NMOPSAKEHHS NIPeIMETOM ilMOTEeKH

[moTekomaBellb Mae MpPaBO BOJOAITH Ta KOPUCTYBATHCh IMPEIMETOM I1MOTEKH
BIJIMOBITHO JI0 MOTO ITbOBOTO MPHU3HAYECHHS, SKIIO 1HIIIE HE BCTAHOBJICHO LM
3akoHoM. [Ipu KopuCTyBaHHI MPEIMETOM IMOTEKH 1MOTEKOaBellb TOBUHEH HE
MPUITYCKATH MOTIPIICHHS CTaHy MpeAMeTa 1MOTEKU Ta 3MEHIIEHHSI HOTro BapTOCTI
MOHAJ] HOPMHU HOT0 3BUYAlHOT aMOpTH3allii (3HOCY).

[moTekomaBerh Mae MpaBo OACP>KYBATH B1JI IpeIMETa IMOTEKH MPOYKIIiT0, TIIIOAN
1 JOXO/IU, AKIIO 1HIIIE HE BCTAHOBJICHO 1MOTEYHUM JIOTOBOPOM.

[moTekoaBerh Mae MpaBoO BUKJIIOYHO HA M1JCTAB] 3TOIN 1IMOTEKOAEPKATEIA:



— 3BOAUTH, 3HHINYBaTH ab0 TPOBOJUTH KaIITAIBHUNA PEMOHT OYIiBIIl
(cmopyau), po3TalllOBaHOI Ha 3eMeJIbHIN JUISHIII, 1110 € IPEIMETOM 1MOTEKH,
YH 341MCHIOBATH 1CTOTHI HOJIIIIIECHHS 1€ 36 MEJILHOI JUISTHKY;

— Tepe/laBaTy MPEIMET IMOTEKU Yy HACTYITHY 1MOTEKY;

— BIAYY)KYyBaTH IIPEAMET IMOTEKH;

— Tiepe/laBaTd NpeAMET I1MOTEKHW B CHUIBHY ISUIBHICTh, JII3UHT, OPEHIY,
KOPHUCTYBaHHS.

{YactuHa TpeTs cTaTTi 9 13 3MiHaAMHU, BHECEHHUMH 3TiAHO i3 3akoHoM Ne 3273-1V Bin 22.12.2005}

[moTekomaBellb Ma€e MpaBO 3aloOBIJATH MEpPe/laHe B IMOTEKY HEPYXOME MaifHo.
[IpaBouunH, KUl 0OMEKYE MPABO IMOTEKOJIABIIS 3aMOBIIATH MEPE/IaHE B 1IMOTEKY
HEPYyXOME MaHO, € HIKYUEMHHM.

Cratrsa 10. 30epe:xxeHHs mpeaMeTa inoTeKH

S0 1HIIE HE BCTAHOBJIEHO 3aKOHOM YH 1IMOTEYHUM JOTOBOPOM, 1MOTEKO IaBEIlb
3000B’s13aHMI B)KUBATH 34 BJIACHUI KOIIT BCl HEOOXI1AHI 3aX0OOU UIS HAJIEKHOTO
30epeKeHHS IIpeMeTa IMOTEKH, BKIIOYAIOUYN CBOEYACHE MPOBEACHHS ITOTOYHOIO
PEMOHTY, BITHOBJICHHSI HE3HAYHUX ITOIIKO/KCHB, PaIllOHAJIbHY €KCIUTyaTallilo Ta
3aXHCT IpeaMeTa IMOTEKH BIJl HE3aKOHHUX MOCATaHb Ta BUMOT 1HIITUX 0OCi0.

[moTekoaBerb MOBUHEH CBOEYACHO MOBIIOMIIATH 1MOTEKOAEPKATENS PO Oyb-
Ky 3arpo3y 3HUILIEHHSA, NOLIKOJKECHHS, ICYBaHHS YW TOTIPUIEHHSA CTaHy
npeaMeTa IMOTeKH, a TaKOXK Mpo OyAb-siKi OOCTaBMHM, 110 MOXXYTb HETaTUBHO
BIUTMHYTH Ha IIpaBa IMOTEKOAepkKaTENS 3 IMOTEUHUM JIOTOBOPOM.

[moTexoaeprkaTesb Mae MPaBo y OyAb-IKUH Yyac MPOTITOM CTPOKY Ali IMOTEYHOTO
JOTOBOPY 3a YMOBH MOINEPEAHHOTO MUCHMOBOIO MOBIJOMIICHHS 1MOTEKOIABLIS
NEePEeBIPATA TOKYMEHTAIbHO 1 B HaTypi HasiBHICTh, CTAH, YMOBU 30€pEeKEHHS Ta
KOPUCTYBaHHA MpPEAMETOM IMOTeKH. ImoTekojaBelb 3000B’s3aHUNA  HE
NEPENIKOKATH peatizallii bOTo Mpasa IMoTeKOAepKaTEIEeM, HaJaBaTH HOMY BCl
JOKYMEHTH, HEOOXI1JIHI JUIsl MEPEeBIPKU HASABHOCTI, CTaHy, YMOB 30€peKXEeHHS Ta
KOPUCTYBaHHS MPEIMETOM IMOTEKH, a TaKOoX HEraiHo Ha BUMOTY
1IOTEKOoIepKaTeNs 3a0€3MeUnT HoMy (PI3MYHUN JOCTYI 0 MpeaMeTa 1MOTEKH.
[IpoBeneHHa IMOTEKOAEpKATENIEM 3a3HAUYEHOI MEpPEeBIPKM HE  MOBUHHO
OPU3YIUHATH KOPUCTYBAHHA MPEIMETOM 1MOTEKU BiAMOBIAHO 10 HOTO LLIBOBOTO
MpU3HAYEHHs] a00 1HIIMM YWHOM MOPYIIyBaTH MpaBa IMOTEKOAABISI YW I1HIIOI
0co0u, B THUMYAaCOBOMY KOPUCTYBaHHI SIKOi 3HAXOJIUTHCS MIPEAMET 1OTEKH.

Crartra 11. MaiilHOBMH IOPYUYHTEIb


https://zakon.rada.gov.ua/laws/show/3273-15

MaifHOBH TIOPYYHTENh HECE BIAMOBIJATIBHICTh TMEPE] 1MOTEKOJepIKaTeIeM 3a
HEBHUKOHAHHS OOPKHUKOM OCHOBHOTO 3000B’I3aHHS BUKJIIOUHO B MEKaX BapTOCTI
IpeIMeTa 1MOTEKH.

VY pasi 3a710BOJICHHS BUMOT 1MOTEKOJEPKATENS 3a PAXyHOK MpEIMETa 1MOTEKU
MalHOBHI MOpYy4HUTENh HAOYBa€ MpaBa KPEeaUTOPa 32 OCHOBHUM 3000B’I3aHHSM.

{Cratts 11 B pemakiii 3akony Ne 3273-1V Bijx 22.12.2005}

Crartrsa 12. IIpaBoBi HacJiAKU NOPYIIEeHHsI 000B’A3KIB iNOTEKOAABIA

VY pa3i mopyumieHHs 1MOTEKOJaBIeM OOOB’s3KiB, BCTAHOBJIEHUX IMOTEUYHUM
JIOTOBOPOM, 1MOTEKOJEPKATeNIb Ma€ MPaBO BUMAaraTu JOCTPOKOBOTO BHUKOHAHHSI
OCHOBHOT'O 3000B’sI3aHHS, a B pa3i HOTO HEBUKOHAHHS - 3BEPHYTH CTATHCHHS Ha
peaMeT IMOTEKH, SIKIIO 1HIIIE HE TIepe0adeHO 3aKOHOM.

{YactuHa niepira crarti 12 i3 3MiHaMu, BHeCEHUMH 3TiaHO i3 3akoHoM Ne 1414-VIII ix 14.06.2016}

Y pa3i nopymieHHS 1HOoTeKoAaBIeM OOOB’S3KIB IOAO 30€pekKeHHS YU
CTpaxyBaHHs TIpeaMeTa IMOTEKH IMOTEKOoAEpKaTedb MOXKE CKOPUCTATUCS
MpaBamMy, BH3HAYCHHMH 3T1IHO 3 YACTUHOKO TMEPINOI0 ITI€i CTaTTi, a0 BXKHUTHU
3aXO0/11B JIJIs1 30€PEKEHHSI UM CTPaXyBaHHA ITPEMETA IIOTEKU Y BJIACHUX 1HTEpecax
Ta 3a BJIIACHUW KOIIT. ImoTekomaBelb 3000B’si3aHUN HEraiHO Ha BUMOTY
1IOTeKoAeprKaTeNsl BIAIIKOIYBaTH OCTAaHHbOMY BC1 BUTPATH, TIOHECEH1 Y 3B’ SI3KY
3 BXKUTTAM 3aXO0/I1B 1110]10 30€pEKEHHS Ta CTPaXyBaHHS MpPeAMETA IMOTEKHU.

[IpaBourH 11010 BIIUYKEHHSI IMOTEKOIaBIEM MEPEAAHOTO B IMOTEKY MaliHa abo
floro mepemadi B HACTYIHY IMOTEKY, CHUIbHY AiSUIBHICTH, JI3UHI, OPEHAY YH
KOPUCTYBaHHS 0€3 3T0JIU IMOTEKOAEPKATEeNs € HeIIMCHUM.

Crarrsa 13. Hactynna imoreka

[IpenmeT 1mMoTekn Moke OyTH TepelaHuil B HACTYIMHY IMOTEKYy 3a 3T0J0I0
MOIEePEeAHIX 1MOTEKOJIep)KAaTeIiB, SKIIO 1HIIE HE BCTAHOBJICHO IIONEPEIHIM
imoreyHuM goroBopom. IlomepemHss imoTeka Mae BUIUKA TPIOPUTET HaT
HACTYIMHUMU imoTekaMu. HacTymHa imoTeka, mpeMeToOM SIKO1 € eKibKa 00’ EKTIB,
10 HaJIeXKaTh PI3HUM 0CO0aM 1 € MPEAMETOM MONEPEHBOT IMOTEKH, T0MYCKAETHCS
3a 3roJI0I0 BJIACHUKIB YCIX 00’€KTIB HEPYXOMOI'0 MaiHa, MEpelaHuX B CHUIbHY
1TTOTEKY.

{Yactuny apyry craTti 13 BukIroueHo Ha miacTasi 3akony Ne 3201-1V Bix 15.12.2005}

Y  pa3i  3BepHEHHA CTITHEHHS Ha OpeAMET IMOTeKM  HACTYIHUM
1IIOTEKOoIepKATENIEM MONEPEAHIN 1MOTEKOIEPKATENIb TAKOXK MA€ MPABO 3BEPHYTH
CTSTHEHHS Ha MpeaMeT IMOTEeKH, HaBITh SKIIO CTPOK BUKOHAHHS OCHOBHOTO


https://zakon.rada.gov.ua/laws/show/3273-15
https://zakon.rada.gov.ua/laws/show/1414-19#n380
https://zakon.rada.gov.ua/laws/show/3201-15

3000B’s13aHHS TIEpe]] MOMEpeaHIM IMOTeKoAepKaTeaeM IIe He HacTaB. Ko
MOMEPE/IHIN 1MOTEKOIepKATENIb HE CKOPUCTABCS IIUM ITPABOM, ITONIEPETHS 1MOTEKa
€ MIMCHOIO JI0 TIOBHOTO 33/I0BOJIEHHS BUMOTH TOTIEPEIHBOTO 1MTOTEKO ISP KATEISI
32 OCHOBHHMM 3000B’sI3aHHSIM, a IIPaBO BJIACHOCTI HA MPEJAMET IMOTEKH MTePEeXOUTh
710 HOBOT'O BJIACHUKA Pa30M 3 OOTSKEHHSM IIbOTO MaifHa MOMepPeTHbOIO 1MOTEKO¥O.

ITonepeaHil imoTeKoAEpkKaTesib Ma€ IpPaBO Ha IMiJACTaBl IHCHMOBOI 3asBU
MPUIIMHUTHU 3BEPHEHHS CTATHEHHS HA MpPEeAMET 1MOTEKH, 1HI1MOBaHE HACTYITHUM
IMOTEeKOoIep)KaTeIeM, SKIIO TaKe CTATHEHHS MaThUME HaCJIJIKOM HEIMOBHE
3a/I0BOJICHHSI BUMOT TOMEPEAHBOTO IMOTEKOIepKaTesisi. Y 1bOMY pa3i BUMOTHU
HACTYIHOTO 1MOTEKOJAEpKaTeNsl MiJJISAral0oTh 3aJ0BOJICHHIO IICHST 3BEPHEHHS
CTSITHEHHS Ha MPeIMET 1MOTEKU MOTIEPEAHIM 1MOTEKOAepKaTeNeM 1 MicJisi TOBHOTO
3aJI0BOJICHHSI HOT'0 BUMOT, 3a0€3IIeYSHUX 1ITOTEKOIO.

Y  pa3l 3BEpHEHHA CTATHEHHS HAa TpeAMeT IMOTEeKHM  MONepeaHIM
1IOTEKOoIepKaTeIeM HACTYIMHUMN 1MOTEKOePkKATENb TAKOXK MAa€ MPABO 3BEPHYTH
CTATHECHHS Ha MPEIMET IMOTEKHU, HaBITh SKIIO CTPOK BUKOHAHHS OCHOBHOTO
3000B’sI3aHHS TIepe]l HACTYITHUM 1MOTEKOIepKAaTeJIeM HE HACTAB.

[Ipy 3BepHEHHI CTATHEHHS HAa HEPYXOME€ MaWHO, IO € MPEIMETOM JEKIIBKOX
IMOTEeK, BHUMOTHM KOXXHOTO HACTYITHOTO 1MOTEKOJEpKaTes 3aJ0BOJIbHIIOTHCS
MICJIS TOBHOTO 33/I0BOJICHHSI BUMOT KOKHOTO TIOINEPEIHHOTO 1MOTEKOAEePKATEIS
3T1IHO 3 IPIOPUTETOM Ta PO3MIPOM IIUX BHUMOT.

Crarra 14. OcoOimBocTi imoTeku o00’€KTIiB @paBa JAepKABHOI 4M
KOMYHAJIbHOI BJIACHOCTI

[IpenmeToM IMOTEKH MOXKE OYTH HEpyxoMmMe MaiHO, 0 € 00’€KTOM TIpaBa
JepKaBHOI Y KOMYHaJIbHOI BJIACHOCTI 1 3aKPIMJICHE 3a BIATIOBIIHUM JEPKaBHUM
Yl KOMYHQJIbHUM TIJIPUEMCTBOM, YCTaHOBOIO, OpraHi3ali€ld Ha MOpasi
rocnoaapchkoro Bimanus. [lepegada B iMOTeKy 1IbOT0 MaifHa 3IIMCHIOETHCS TICTIS
OTPpHMAaHHS y BCTAaHOBJICHOMY 3aKOHOM TOPSIKY 3rOJAU OpTaHy JAep>KaBHOI BiIagu
Yy OpraHy MiCII€BOT0 CaMOBpPsIyBaHHs, 10 c(hepu rocrnoapChbKOro BiJJaHHS SKOTO
HAJICKWUTh BIAMOBIJHE JIEpKaBHE YW KOMYHaJbHE MIAMPHUEMCTBO, yCTaHOBa a00
opranizaiis. Ilpomaxk mpeameTa IMOTEKH, IO € 00’€KTOM IpaBa JIepPKaBHOI YH
KOMYHQJIbHOT BJIACHOCTI, 3J[IMCHIOETHCS 3 YPAaXyBaHHSIM BUMOT 3aKOHIB Y KpaiHU
"[Ipo mpuBaTU3AIUIO HEBEIMKUX AEPKABHUX OIAMPUEMCTB (MaJIy IIPUBATHA3AIl0)"
ta "IIpo 0c0OJMBOCTI IpUBATH3AIlll 00’ €KTIB HE3aBEPIICHOr0 Oy IIBHUIITBA' .

{YactuHa niepira crarti 14 i3 3MiHaMu, BHECEHUMH 3TiAHO i3 3akorHoM Ne 3201-1V Bix 15.12.2005}

3a00poHsETHCA MEpeiada B 1MOTEKy 00’ €KTIB IIpaBa JepKaBHOI BJACHOCTI, 110 HE
1JISITal0Th IPUBATH3ALII].


https://zakon.rada.gov.ua/laws/show/2171-12
https://zakon.rada.gov.ua/laws/show/1953-14
https://zakon.rada.gov.ua/laws/show/3201-15

IIpeamverom imoreku He MOKYTH OyTU HaAM’AMKU KYJAbMYPHOI CRAOWUHU,
3aHeceHi 10 Ilepeiky namM’TOK KYJbLTYPHOI CHAJIIMHH, 1110 He MiJISAralnTh
NPUBATU3ALIL.

{Uactuna Tpets ctarti 14 B penaxiii 3akony Ne 2518-VI Bix 09.09.2010}

CrarTd 15. Oco0/1uBOCTI INOTEKH 3eMeJIbHUX TIIAHOK

[moTexka 3eMenbHUX MOUISHOK 3IMCHIOETHCS BIAMOBIAHO A0 IIHOTO 3aKOHY.
3a00opoHn Ta OOMEXEHHS MO0 BIAYYXKEHHS 1 IIJILOBOTO BHUKOPUCTAHHS
3eMEJIbHUX IUITHOK, BCTAHOBJIEHI 3€MEILHUM KOJEKCOM YKpaiHU, € YMHHUMU
MIPH iX 1TTOTeIIl.

{YactuHa niepira crarti 15 i3 3MiHaMu, BHECEHUMH 3TiAHO i3 3akorHoM Ne 3201-1V Bix 15.12.2005}

Peanizaitiss mepeaHnx B IMOTEKY 3€MENIbHUX MUISTHOK CUIbCHKOTOCIIOIAPCHKOTO
MPU3HAYEHHSI MPY 3BEPHEHHI CTATHEHHS Ha MPEJIMET IMOTEKU 3/IIMCHIOEThCA Ha
NPUWIIOIHUX Toprax. [IoKymisMu 3eMenbHUX TIISHOK CUTbCHKOTOCIIONAPCHKOTO
MIPU3HAYEHHS MOXKYTh OyTH 0COOM, BU3HAYEHI 3eMEIbHUM KOJAEKCOM Y KpaiHHu.

Jist boro 3akoHy HE MOIIUPIOETHCS HA 3€MEJIbHI JAUISHKH, SIK1 epe0yBaloTh y
JeprKaBHIM YM KOMYHaJIbHIN BIACHOCTI 1 HE MIJJIATat0Th IIPHUBaTHU3ALIIi.

Crarrs 16. Oco0,1uBOCTI iOTEeKH 00’€KTIB HE3aBePLIEHOT0 Oy NiBHUIITBA

{Uactuny nepury craTti 16 BukitoueHo Ha minctasi 3akony Ne 3273-1V Bin 22.12.2005}

[lepenaua B 1mOoTEeKy OO’€KTIB HE3aBEPIICHOTO OYJIIBHUIITBA 3/IMCHIOETHCS
IIUIIXOM TIepeIadi B 1MIOTEKy MpaB Ha 3eMeIbHY IUISHKY, Ha SKIM pO3TalloBaHUN
00’€KT HE3aBEPIICHOI0 OY/IIBHUIITBA, 00’ €KTIB HE3aBEPIICHOrO OyAIBHUIITBA Ta
MaWHOBHUX IIPaB HA HUX.

{Yactuna apyra crarti 16 B penakiii 3akoniB Ne 3201-1V Big 15.12.2005, Ne 800-VI Bix 25.12.2008}

OO0TspxeHHS 00’ €KTa HE3aBEPIIIEHOT0 OYAIBHUIITBA IMMOTEKOIO MiJIATAE ASP KaBHIN
peecTparlii y BCTaHOBJICHOMY 3aKOHOJIaBCTBOM ITOPSAKY.

{YactuHa TpeTs cTaTTi 16 i3 3MiHaMK, BHECEHUMHU 3T11HO i3 3akonom Ne 3273-1V Bix 22.12.2005}

Ilicns 3aBeplieHHs OyAiBHULTBA OyiBisA (Criopynaa), KUTJIOBHM OYyJIMHOK a0o
KUTJIO0BA KBapTUPA 3AIUIIAETHCS TPEMETOM 1MTOTEKHU BiJMOBIAHO 10 IMOTEYHOTO
JOTOBODY.

VY pasi nepenadi B iMoTeKy 00’ €KTa HE3aBEPIICHOT0 Oy IIBHUIITBA 3a0yJOBHUKOM
1 3BEpHEHHS CTATHEHHS Ha 3aBeplieHy OyaiBiio (Cropyay) IMOTEKa He
MOIIUPIOETHCS HA TY il YaCTUHY, sIKa BUJLJIEHA B HaTypl 1 OyJjia npujadana Oy/ib-
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KO0 0Cc00010 (IMOKYTIIEM) Ha T1JACTaBl IUBIIBHO-TIPABOBOTO JIOTOBOPY MIJISIXOM
MOBHOI CIUIATH 1 BApTOCTI JJO MOMEHTY MPUUHATTSA PIMICHHS TPO 3BEPHEHHS
CTATHEHHS, SKIIO IHIIIE HE BCTAaHOBJEHO JOTOBOpoM 3 mokymieM. Ilicis
3BEPHEHHS CTSITHEHHS J0 HOBOT'O BJIACHHMKA 3aBEpIIeHO1 OyAiBii (criopyau) abo
00’€KTa HE3aBEPIICHOTO OY/[IBHUIITBA EPEXOASTh BUSHAUYEHI JIOTOBOPOM ITpaBa 1
000B’s3KH 3a0yJOBHMKA I110/I0 TPETIX OCI1O-ITOKYIIIIIB.

Cratra 17. IlincTaBu npUNUHEHHS IMOTEKH
[moTeka NpUNUHIETLCA y pasi:

— TIPUIIMHEHHST OCHOBHOTO 3000B’s3aHHA a00 3aKiHYEHHS CTPOKY il
1IIOTEYHOT0 JIOTOBOPY;

{A0G3an apyruii yactuHu mepmioi crarti 17 i3 3MiHamMu, BHECEHUMH 3TrigHO 13 3akoHoM Ne 3273-1V Bin
22.12.2005}

— peanizallli mpeaMeTa IMOTeKH BiAMOBIIHO JI0 IbOT0 3aKOHY;

— HaOyTTA 1IMOTEKOJIepKATEJIeM MpaBa BIACHOCTI HA MPEAMET 1MOTEKU;

— BH3HAHHSA IMOTEYHOTO JOTOBOPY HEIIMCHUM;

— 3HUIIEHHS (BTpaTu) MepeAaHoi B 1MOTEeKy OyaiBiail (COpyau), SIKIIO
1ITOTEeKO/JaBeIlb HE BITHOBHB ii. SIKIO MPEIMETOM 1MTOTEYHOT0 JOTOBOPY €
3eMeJbHa JUISHKA 1 po3TailloBaHa Ha HiM OyxaiBisa (cmopyna), B pasi
3HUIIEHHS (BTpaTH) OyAiBiIi (CIOpPYyAM) IMOTEKAa 3€MEIbHOI JUISHKA HE
MIPUTTUHSIETHCS;

— 3 IHIIUX MiJCTaB, Nepea0aYeHUX UM 3aKOHOM.

HactymHi 1MOTeKM TPUNMHSIOTHCS BHACHIIOK 3BEPHEHHS CTSITHEHHS 3a
NOTEPEIHBOIO 1MOTEKOIO.

BigomocTi mpo TOpUNUHEHHS IMOTEKW MiAJISAraloTh JAEpKaBHINM peecTpalii y
BCTAHOBJICHOMY 3aKOHO/IaBCTBOM IOPSIKY.

{Yactuna TpeTs ctaTTi 17 i3 3MiHaMK, BHECEHUMHU 3T11HO i3 3akoHoM Ne 3273-1V Bix 22.12.2005}

Po3aia 11
OOOPMJIEHHA ITTIOTEKA

Crarrsa 18. ImoTeunuii 10roBip
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[moTeuHuii JOTOBIP YKIATAETHCSI MIXK OJHUM a00 JAEKIIbKOMa 1MOTEKOIaBIISIMHU Ta
IMoTEeKoAepKaTeeM Yy THUCbMOBIM  (opmi 1 TiJsirae  HOTapialbHOMY
MOCBIAYEHHIO. [MOTEeUHUI JOTOBIP MOBUHEH MICTUTH TaKl ICTOTHI YMOBH:

1) st iNOTeKOABIIS Ta IMOTEKOAEPKATENS - OPUAUYHUX O0C10 BIJIOMOCTI MPO:

— JUJIs pE€3UJICHTIB - HaMEHYBaHHS, MICII€3HAXO/PKEHHS Ta 1IeHTUiKaIiiHUMI
KoJ B €IMHOMY JEp>KaBHOMY PEECTpl IOpUIUYHUX Ta (I3UYHUX OCIO -
M1 AIPUEMITIB;

{A63an apyruii myHKTy | YacTuHU nepmioi ctatTi 18 13 3MiHamMu, BHeCEHUMHU 3TriAHO 13 3akoHOM Ne 3201-1V
Bix 15.12.2005}

— JUUI1 HEePE3UJICHTIB - HallMEHYBaHHS, MICII€3HAXO/KCHHS Ta JEpKaBy, Ji€
3apeECTPOBAHO 0CO0Y;

JUTS 1TTOTEKOAABIIS Ta 1OTeKoAepKaTes - (13UYHUX 0C10 BIAOMOCTI TPO:

— JUIs TPOMAJIIH Y KpaiHu - TPI3BHIINE, 1M s, TT0 0aThKOBI1, MiCIl€ MPOKUBAHHS
13 3a3HAYEHHSAM aJpecu Ta IHAUBIAYAIbHUN 1eHTU(IKALIAHUN HOMED Yy
Jlep>kaBHOMY peecTpl (i3M4HUX OCIO - IUIATHUKIB IMOJATKIB Ta 1HIIHUX
000B’I3KOBHUX IIJIATCXKIB;

{AG3ar i’ sTuit myHKTY |1 YacTuHM neproi ctaTTi 18 13 3MiHaMu, BHECEHUMHU 3TiHO 13 3akoHoM No 1276-VI
Binx 16.04.2009}

— JUIs 1HO3eMIIiB, 0ci0 0e3 rpoMajssHCTBa - MPI3BHIIE, 1M s, IO OaTHKOBI (3a
HasIBHOCTI), aJipecy MOCTIMHOTO MiCIIsl IIPOKUBAHHS 3a MEKaMH Y KpaiHU;

2) 3MICT Ta PO3MIp OCHOBHOI'O 3000B’sI3aHHS, CTPOK 1 MOPSIAOK HOr0 BUKOHAHHS
Ta/a00 MOCWJIaHHS HA TPABOYMH, Y SKOMY BCTAHOBJICHO OCHOBHE 3000B’ I3aHHS;

{ITynkT 2 yacTuHU nepuioi crarti 18 i3 3MiHamMu, BHECEHUMHU 3riaHO i3 3akonoM No 3201-1V Bix 15.12.2005}

3) omuc mpeaMeTa IMOTEKH, MOCTATHIN sl Woro igeHTudikaili, ta/abo HOro
peecTpartliiiti JaHi, y TOMY YHCIII KaJacTpOBUN HOMEp. Y pa3l IMOTEeKU 3eMeIbHO1
TUISTHKY Ma€ 3a3HavaTucs ii HIbOBE MPU3HAYCHHS;

{ITynkT 3 yactiunau nepioi crarti 18 B penakuii 3akony Ne 4188-VI Bin 20.12.2011}

4) nocunaHHs Ha BUJIayy 3aCTaBHOI a00 i1 BIJICYTHICTb.

{ITynkT 4 yacTuHU nepuioi crarti 18 i3 3MiHamMu, BHECEHUMHU 3riaHO i3 3akonoM Ne 3201-1V Bix 15.12.2005}

VY pasi BiICYTHOCTI B 1MOTEYHOMY JOTOBOPI OJHIET 3 BKa3aHUX BHIIE 1CTOTHUX
YMOB BiH MOK€ OyTH BU3HAHWM HEIIMCHUM Ha TI1JICTaBl PIICHHS CYy.
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{Yactuna apyra crarti 18 B pemakmii 3akony Ne 3201-1V Bin 15.12.2005}

[moTeuyHuit JOTOBIP MOKE MICTHTH 1HIII TTOJ0KEHHS, 30KpeMa, BUSHAYCHHS CYMH,
Ha IKy Ma€ OyTH 3aCTpaxOBaHUI MPEJAMET IITOTEKH, IIOCHIAHHSA Ha JOKYMEHT, IO
MIITBEPIKYE MTPABO BIACHOCTI IMOTEKOIABIISA HA TIPEAMET 1MOTEKH, BIJIOMOCTI PO
oOMeXeHHsI Ta OOTSKEHHS MPaB 1MOTEKOABIS HAa IPEAMET 1MOTEKH, BU3HAUYCHHS
CIoco0y 3BEepHEHHS CTATHEHHS Ha IIPEIMET 1IOTEKH.

{Yactuna TpeTs craTTi 18 i3 3MiHamu, BHeceHuMHU 3ri1H0 3 Kogekcom Ne 2597-VIII Bix 18.10.2018}

[moTeuHuit 1OroBip Ta JOroBip, 110 OOYMOBIIOE OCHOBHE 3000B’sI3aHHS, MOXYTh
OyTu odopmiieHl y BUIIISAI OJHOTO JOKyMeHTa. llel mokymeHT 3a ¢opmoro i
3MICTOM IIOBHHEH BiJINTOBIIaTH BUMOTr'aM, BCTAHOBJICHUM Y 111#1 CTaTT1, Ta BUMOTaM,
BCTaHOBJICHUM 3aKOHOM, JIJISI JOTOBOPY, SIKMH BU3HAYA€ OCHOBHE 3000B’sI3aHHS.

VY pa3i SKmo 100TEKO 3a0€3Meuy€eThbCsl MOBEPHEHHS IMO3UKH, KPEIUTY s
npua0aHHs HEPYXOMOTO MaiiHa, K€ MEPEeAaeThCcsl B 1MOTEKY, JOTOBIp KYMiBIi-
OpOJIaXKy IIbOTO HEPYXOMOI'O0 MailHa Ta IMOTEYHHIl JOTOBIP MOXYTh YKIJIaJIaTHUCS
OJIHOYACHO.

Crarts 19. BHeceHHst 3MiH 1 IONIOBHEHB /10 IOTEYHOT0 IOTOBOPY

3MiHM 1 JOMOBHEHHSA JO IMOTEYHOTO JOTOBOPY MIAJIATAIOTh HOTapialbHOMY
MOCBiAYeHHIO. BiAMOBIAHI BIIOMOCTI MPO 3MiHY YMOB OOTSDKEHHS HEPYXOMOTO
MaifHa 1MOTEKOI0 MiJUIArarTh Jep)KaBHINA peecTpallli y BCTAaHOBJICHOMY 3aKOHOM
nopsaky. Ilicis Bumadi 3acTaBHO1 3MIHU 1 JOMTOBHEHHS JI0 1TOTEYHOTO JIOTOBOPY 1
JIOTOBOPY, SIKUM OOyMOBJICHE OCHOBHE 3000B’sI3aHHS, MOKYTh BHOCHUTHCS JIUIIIE
MICJI AHYJIOBAaHHS 3aCTaBHOI 1 BHUJA4Yl HOBOI 3aCTaBHOI B  MOPSAKY,
BCTAHOBJICHOMY YaCTUHOIO YETBEPTOIO ¢TaTTi 20 11b0T0 3aKOHY.

{YactuHa niepira crarti 19 i3 3MiHaMu, BHECEHUMH 3TiAHO i3 3akorHoM Ne 3201-1V Bix 15.12.2005}

Bynpb-sike 3011bIIIEHHST OCHOBHOT'O 3000B’si3aHHS a00 MPOIEHTIB 32 OCHOBHUM
3000B’sI3aHHSAM, KPIM BHUMAJKIB, KOJM Take 30UIbIICHHS MPsAMO NepeadayeHe
IMMOTEYHUM JOTOBOPOM, MOKE OYTH 3JIMICHEHE TiCsa JEep>KaBHOI peecTparlii
BIIMOBITHUX BIJIOMOCTEH TIPO 3MIHY YMOB OOTSDKEHHS HEPYXOMOTO MaifHa
inmorekoto. Take 301IbIIEHHS MIANOPSIKOBYETHCA MPIOPUTETY BUMOTHU 3a Oyb-
SKUM 1HIIUM 3000B’sS3aHHSAM, 3a0€3MEUEeHUM IMPEJAMETOM IMOTEKH, sKa Oyna
3apeecTpoBaHa JI0 peecTpallii BiAMOBIIHOI 3MIHU YMOB OOTSIKEHHSI HEPYXOMOTO
MailHa IMOTEeKOK. Y pa3l KOopuryBaHHs rpadika BHKOHAHHS OCHOBHOTO
3000B’s13aHHS Y 3B’SI3Ky 3 MHOro 4YacTKOBUM JIOCTPOKOBHM IIOTAIICHHSM
aHyJIFOBaHHSI 3aCTaBHOI 1 BUJjaya HOBOI 3aCTaBHOI HE € 000B’ A3KOBHUMH.

{YactuHa apyra crarti 19 i3 3MiHamu, BHECEHUMHU 3T11HO i3 3akonom Ne 3201-1V Bix 15.12.2005}
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Crarts 20. 3acTaBHA

3acTaBHa - 11 IMOTEYHUH LIIHHUHN Nanip, SKUi 3acBiquye O€3yMOBHE MPaBoO MOro
BJIACHMKA HAa OTPUMAaHHS BijJ] OOp>KHHKA BUKOHAHHS 32 OCHOBHUM 3000B’ SI3aHHSIM,
3a YMOBHM, IO BOHO MIJISTa€ BUKOHAHHIO B TpONIOBIA ¢opmi, a B pasi
HEBUKOHAHHS OCHOBHOT'O 3000B’sI3aHHSI - IPABO 3BEPHYTH CTIATHEHHS HA MIPEAMET
1MOTeKHU. 3acTaBHA OQPOPMIIIOETHCS, SKIIO il BHAada IepeadayeHa 1MOTECYHUM
noroopoM. Ilicins gepxkaBHOiI peecTpallli 1MOTEKH OpPHUIIHAI 3acTaBHOL
nepeIacThCsl 1MOTEKOASPKATENI0, SKIIO 1HITUN MOPSAOK TMepeadi 3aCTaBHOI He
BCTAHOBJIEHO 1MTOT€YHUM JIOTOBOPOM. 3aCTaBHA HE € €MICITHUM LIIHHUM ManepoM.
IlepmM BIaCHUKOM 3acTaBHOI € 0co0a, sKa Ha MOMEHT BHJayl 3aCcTaBHOI
BIJIMIOBIJTHO O YMOB 1IMOTEYHOTO JIOTOBOPY MAa€ CTaTyC irmoTekoaepkaTes. Ko
1HIIIE HE MepeAdaYeHo 1MOTEYHUM JOTOBOPOM, OpPUTIHAN 3aCTABHOI NMEPEIAETHCS
TaKoOMYy 1MIOTEKOAEPKaTENIO.

{Yactuna nepmma crarti 20 13 3MiHaM#, BHECEHUMHU 3T11HO 13 3akoHaMu Ne 3201-1V Bijg 15.12.2005, No 5042-
VI Bixn 04.07.2012}

3acTaBHa MOK€ TIepe/iaBaTUCA 1i BIACHUKOM OY/Ib-sIKiii 0CO01 NIJISIXOM BUMHEHHS
iHmocaMeHTy.  HacTymHmii  BmacHMK — 3acTaBHOiI  HaOyBae  BCl  MpaBa
imoTekoaepxarenss (HOBOTO KpEeAuTopa) 3a JIOrOBOPOM, SIKUM OOYMOBIICHE
OCHOBHE 3000B’s3aHHs, Ta 3a IMOTEYHHUM JOTOBOPOM, Ha IIJICTaBi sSKOro Oyia
BUJaHa 3acTaBHA, a I[paBa TIONMEPEJHLOTO BJIACHWKA 3aCTaBHOI  SIK
imoTekoaepkatTenss (MEPBICHOTO KPEAUTOpa) NPUNUHAIOTECA. [lomepenHiit
BJIACHUK 3aCTaBHOI HA BUMOT'Y HOBOTO BJIACHHKA 3000B’s13aHUM TIepeaTH HOBOMY
BJIACHUKY JIOKYMEHTH Ta 1H(opMallito, Kl € BAXJIUBUMU ISl 3[1MCHEHHS MpaB,
110 BUILJIMBAIOTH 13 3aCTABHOI.

{Uactuna apyra crarrti 20 B pemakmii 3akony Ne 3201-1V Bin 15.12.2005}

[Ticnst Bujaui 3acTaBHOI BUKOHAHHS OCHOBHOIO 3000B’SI3aHHS Ta 3BEPHEHHS
CTATHEHHS Ha MPEJIMET 1IMOTEKH MOKe OYTH 3Mi1HCHEHO JIMIIIE Ha ITiJCTaBl BUMOTH
BJIACHMKA 3aCTaBHOi. 3BEpPHEHHsI CTATHEHHS Ha IPEIMET I1MMOTEKH BIACHUKOM
3aCTaBHOI 3JIIMCHIOETHCS Y TIOPSJIKY, BCTAHOBJIEHOMY PO3A17I0M V IILOr0 3aKOHY.

{Yactuna TpeTs crarti 20 i3 3MiHaMH, BHECEHUMHU 3T11HO i3 3akonoM Ne 3201-1V Bix 15.12.2005}

AHyJIIOBaHHS 3aCTaBHOI 1 BHJlaya HOBOI 3aCTaBHOI 3/IIMCHIOIOTHCS 32 3T0JIO0 MiX
1ITOTEeKOAaBIIeM, OOP)KHHKOM, SKIIO BiH € BIAMIHHUM BIJ IMOTEKOJABIlI, Ta
BJIACHMKOM 3acTaBHO1. BioMoCT1 mpo BuAavy 3aCTaBHO1, aHYJIFOBaHHS 3aCTaBHOI,
BUJIauy HOBOI 3aCTaBHOI MIJIATalOTh JEpPXKaBHIA peecTpauii y MOpsAKY,
BCTAHOBJICHOMY 3aKOHOJABCTBOM IIPO JIEPKABHY PEECTPAIIiI0 PEUYOBUX MpaB Ha
HEPYyXOME MaHO Ta iX OOTSHKCHBb.


https://zakon.rada.gov.ua/laws/show/3201-15
https://zakon.rada.gov.ua/laws/show/5042-17#n147
https://zakon.rada.gov.ua/laws/show/5042-17#n147
https://zakon.rada.gov.ua/laws/show/3201-15
https://zakon.rada.gov.ua/laws/show/3201-15

{Yactuna gerBepra crarTi 20 i3 3MiHAMHU, BHECEHUMH 3T1AHO 13 3akoHamu Ne 3273-1V Bimg 22.12.2005, No
402-VII Bix 04.07.2013}

3acTaBHaA HE MOXE€ BHJABATHUCS, SKIIO IMOTEKOI 3a0e3MeUeHe TPOIIOBE
3000B’s13aHHS, CyMy OOpTY 3a SKUM Ha MOMEHT YKJIaJICHHS 1IOTEYHOTO JIOTOBOPY
HE BU3HAYCHO 1 SIKE HE MICTUTh KPUTEPIiB, IO JO3BOJISIIOTH BUBHAYUTH 1[I0 CYMY
HAa KOHKPETHUN MOMEHT.

{Yactuny mocty crarrti 20 BUKIr0oueHO Ha mijacTasi 3akony Ne 3201-1V Bix 15.12.2005}

OOk 3acTaBHMX Yy OaHKax 3AIUCHIOETHCS Y TMOPSIAKY, BCTaHOBJICHOMY
Hamionansaum 0aHKoM YKpaiHu, 3a MpaBUIIaMHU, 1110 3aCTOCOBYIOTHCS JIs1 00JIIKY
3a0€3MeUYeHuX 1MOTEKO0 KPEAUTIB.

{CratTi0 20 JONTOBHEHO YaCTUHOK CHOMOIO 3T1IHO 13 3akoHoM Ne 3201-1V Bix 15.12.2005}
Crarrsa 21. @opma i 3MicT 3aCTaBHOI

3acTaBHa CKJIQJIAETHCA B MUCHMOBIN (OpMiI B OJHOMY MPUMIPHUKY Ha OJIAHKY
crapgapTHOl (OpMH, KA BCTAHOBIIOETHCA HarioHaJIbHOIO KOMICIEIO 3 IIIHHHUX
narnepiB Ta GoHJ0BOr0 puHKY. Ha BCiX OpuriHaIbHUX NPUMIPHUKAX 1IMOTEYHOTO
JIOTOBOPY pOOUTHCS BIAMITKA MPO BUJAYy 3aCTaBHOI. 3aJIeKHO BIJ MpeaMeTa
ImoTeKu (HEpyXOoMe MailHO, O00’€KT HE3aBEepIIEHOTro OyIBHHUIITBA) 3acTaBHA
MOBUHHA MaTH Bi3yajibHI BIJIMIHHOCTi, BCTAaHOBJIEHI HallloHaIbHOIO KOMICIEIO 3
[[IHHUX TanepiB Ta POHIOBOTO PUHKY.

{Yactuna nepima crarti 21 13 3MiHaMu, BHECEHUMHU 3T11HO 13 3akoHaMu Ne 3201-1V Bijx 15.12.2005, Ne 3610-
VI Bin 07.07.2011}

VY 3acTaBHiil 000B’I3KOBO MalOTh MICTUTHUCS TaKl PEKBI3UTH:

1) cioBo "3actaBHa" sk CKJIaJ0Ba YaCTMHA HA3BU JOKYMEHTA Ta BU3HAYEHHS PO
3000B’s13aHHST OOp)KHMKA BUKOHATHU TEpPe] 1IMOTEKOIepKaTesieM Y BCTAHOBJICHUN
CTPOK OCHOBHE 3000B’sI3aHHS;

2) mist 1MOTEeKOAaBIls, OOp)KHUKA (SKIO BIH € BIIMIHHHMM Bij 1MTOTEKOAABIIs) Ta
1ITOTEKOIePKATEINS - FOPUIUYHUX OCI10:

— PE3UJICHTIB - HAaMEHYBaHHSI, MICII€3HAXOJIPKEHHS Ta 1IeHTUDIKAIIMHUN KO
B €IMHOMY JEpKaBHOMY pEeCTpl IOpUAMYHUX Ta (i3uyHUX O0Cid -
1 AIPUEMITIB;

{A0G3an qpyruii myHKTY 2 9acTUHU Apyroi cTarti 21 i3 3MiHaMu, BHECEHUMHU 3TifgHO 13 3akoHoMm Ne 3201-1V
Bix 15.12.2005}
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— HEpe3WJEHTIB - HaWMEHYBaHHs, IOpHAMYHA ajapeca Ta JeprkaBa, e
3apeecTpoBaHa 0co0a;

JUIS 1MMOTEKOIaBIIsI, OOp)KHUKA (SKIIO BIH € BIJIMIHHMM Bij 1MMOTEKOJaBISI) Ta
1moTekoaepkaTes - Gi3uYHUX OCiO:

— TpOMaJisiH YKpaiHW - MPI3BHUIIE, 1M s, IO OATHKOBI, MICIIE€ MPOXKUBAHHS 13
3a3HAUYECHHSIM QJpeCu Ta I1HIAMBIAYAJbHUN 1AEHTU(IKAIMHUNA HOMEp Yy
HepxaBHOMY peecTpi (Pi3MUHUX 0CI0 - TJIATHHUKIB TOAATKIB Ta 1HIIHUX
000B’I3KOBHUX IIJIATCXKIB;

{AG3ar I’ ATUI MYHKTY 2 YaCTUHU APYTOi cTarTi 21 13 3MiHaMH, BHECEHUMH 3TiHO 13 3akoHOM Ne 1276-VI
Binx 16.04.2009}

— 1HO3eMIIiB, 0ci0 0e3 TpomMaasHCTBA - TpI3BUINE, 1M s, MO OaThbKOBI (3a
HasIBHOCTI1), aJipeca iX MOCTIMHOTO MICIS MPOKUBAHHS 32 MEXKaMU Y KpaiHu;

3) mocuJIaHHS Ha PEKBI3UTH 1IIOTEYHOTO JOIOBOPY Ta JOIrOBOPY, IO 00YMOBIIIOE
OCHOBHE 3000B’sI3aHHS;

4) ommuc mpeaMeTa IMOTeKH, JAOCTaTHIM i Horo igeHTtudikaili, Ta/abo ioro
peecTpaliitti JaHi;

5) 3MICT Ta pO3Mip OCHOBHOTO 3000B’sS13aHHS, CTPOK 1 MOPSIOK MOTO BUKOHAHHS;

6) crnociO 3BEpHEHHS CTSATHEHHS Ha MPEAMET 1MOTeKH, AKIO BiH MepeadadyeHuit
1ITOTEYHUM JI0TOBOPOM;

7) BIAMITKA MpO pEECTpaIliiHUN HOMEp, J1aTy Ta MICIE Jep>KaBHOI peecTpartii
OOTsKEHHSI HEPYXOMOT'0 MalHa 1MOTeKo0 (11el PEeKBI3UT BHOCUTHCS BIJIMOBIIHO
110 3aKOHOJIaBCTBA).

{Ilyaktr 7 wactuuu npyroi crarti 21 B pemakmii 3akoniB Ne 3201-1V Big 15.12.2005, Ne 3273-IV Bin
22.12.2005}

3a 3roJ010 MDXK IMMOTEKOJABIIEM Ta 1MOTEKOAEpKaTEIeM 3aCTaBHA MOKE MICTHUTH
1HIIT TTOJIOKEHHS, SIK1 BIITBOPIOIOTH 3MICT OCHOBHOT'O 3000B’sI3aHHSI Ta 1MOTEKH.
SK1mo 3MICT 3aCTaBHOI HE BIANOBINAE TMOJOXEHHSIM IMOTEYHOTO JOTOBOPY YU
JOTOBOPY, SIKMi OOYMOBIIIOE OCHOBHE 3000B’S3aHHS, TOJIOKEHHS 3aCTaBHOI
MaroTh MepeBary.

3acTaBHA MIAMUCYETHCA 1MOTEKOMABIIEM Ta OOPKHUKOM, SIKIIO BIH € BIAMIHHUM
B1J] 1ITOTEKOJABIIS.

{YactuHa yeTBepra ctaTTi 21 i3 3MiHaMu, BHeCEHUMH 3TiIHO 13 3akoHoMm Ne 1206-VII Bijx 15.04.2014}
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Crarra 22. YMoBHM peajizanii nmpaB Ta BHKOHAHHS O000B’fI3KiB, IO
BHILUIMBAKTH I3 32CTABHOI

Jls1 peanizaliii mpaB 3a 3aCTaBHOIO ii BIACHUK MOKE 3asIBUTH OOPKHUKY TUCHbMOBY
BUMOT'Y IIPO BUKOHAHHSI OCHOBHOT'O 3000B’13aHHS Ha MOT0 KOPUCTh BIJTIOBITHO /10
YyMOB JIOTOBOPY, SIKH OOYMOBIJIIOE OCHOBHE 3000B’s3aHHA. Y Mii BHUMO3I
BKa3yeTbCsl OAHKIBCBKMI paxyHOK BJIaCHMKA 3aCTaBHOI IS 3JI1HMCHEHHS
OOp>KHMKOM TIepeKa3y BIJAMNOBIAHOT rpomoBoi cymu. Ha BuMory Oop>kHUKa
BJIACHUK 3aCTaBHOI 3000B’s3aHUM Tpe] SBUTH OpPHUTIHAJI 3acTaBHOI 0e€3 HOro
nepeaadi OOp>KHUKY.

{YactuHa niepiia ctarti 22 i3 3MiHaAMHU, BHECEHUMH 3TiAHO 13 3akoHoMm No 3273-1V Bin 22.12.2005}

3acTaBHa MNUISITae nepefadl OOpPKHUKY y pa3i MOBHOIO BHUKOHAHHS HHUM
OCHOBHOTO 3000B’si3aHHS. 3HAXOJ/KEHHS 3aCTaBHOI y OOpXHHUKa CBIIYUTH IPO
BUKOHAHHSI OCHOBHOI'O 3000B’sI3aHHS, SIKIIO HE OyJe MOBEICHO MPOTHICKHE. Y
pa3i BUKOHaHHS OCHOBHOT'O 3000B’s13aHHsI OOP>KHUKOM 3aCTaBHA, 1[0 3HAXOIUThCS
B HBOT'O, aHYJIOEThCA. 3HAXO/KEHHS 3aCTaBHOI B 1HIIOI OCOOM CBIIUUTH, IO
OCHOBHE 3000B’s13aHHSI HE BUKOHAHO, KO HE Oy/i€ TOBEJEHO 1HIIIE.

{YactuHa apyra ctarti 22 i3 3MiHaMH, BHECEHUMHU 3T11HO i3 3akoHoM Ne 3201-1V Bijx 15.12.2005}

Axmio ocHOBHE 3000B’si3aHHs TiUIsTa€ BUKOHAHHIO YaCTHMHAMH, BIIACHHUK
3aCTaBHOI 3000B’s3aHMIl BHAABATH OOPKHHUKY ITOKYMEHT, IO MIATBEPIKYE
OTpHUMAaHHS IJIaTEeXY, Ta BECTU HAJICKHUM 00K (PEECTp) MIATEXKIB 3a 3aCTABHOIO,
AKAW HAJA€ThCsl OOPXKHUKY Ha HOro BUMOTY. Y pa3i po30IKHOCTEM MIXK
JOKyMEHTaMHM, IO MiATBEPDKYIOTh OTPHMaHHS ILIATEXKIB, Ta iX pPEECTpoOM
JOKYMEHTH PO OTPUMAHHS IUIATEKIB MaIOTh IIEpeBary.

{YactuHa TpeTs craTTi 22 B pepakmii 3akony Ne 3201-1V Bix 15.12.2005}

Pozaia I
HEPEXI/I ITPAB 3A IINIOTEYHUM JOI'OBOPOM 1 3ACTABHOIO

Crarrsa 23. Hacaigku mepexoay mpasa BJIACHOCTI HA NpPeAMET ilOTEKH A0
TPEThOI 0CO0OU

VY pasi nepexoy mnpasa BJIACHOCTI (MpaBa rocroIapChbKOro BiJaHHS) HA TPEAMET
1IMOTEKHU BiJ 1MOTEKOAABIS A0 1HIIIOT 0COOH, Y TOMY YHCJI1 B IOPSJIKY CIIaJIKyBaHHS
9y TPaBOHACTYIMHUIITBA, I1MOTEKa € MJIMCHOI I HaOyBada BIAMOBIIHOTO
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HEPYXOMOT'O MaifHa, HaBiTh Y TOMY BHUMAJKY, SKIIIO JI0 HOT0 BiJOMa HE JIOBEICHA
iH(opmaIiga npo OOTSKEHHST MaifHa 1MOTEKOIO.

Oco0a, 10 SKOi NepenIilio MPaBo BIACHOCTI HA MPEAMET IMOTEKU, HA0yBa€ CTaTycC
1IMOTEKO/IaBIs 1 Ma€e BCl MOro mpaBa 1 Hece BCi Horo oOOB’S3KH 3a 1MOTECYHUM
JIOTOBOPOM y TOMY 00Cs31 1 HA TUX YMOBax, 1[0 1ICHYBaJIM 0 HaOyTTsS HUM IIpaBa
BJIACHOCTI Ha MPEIMET 1MOTEKH.

ko npaBo BIACHOCTI HA MPEAMET IMOTEKH MEPEXOAUTh IO CHAIKOEMIIS
(b13UyHOT 0COOM - IMOTEKOAABIIS, TAKUI CHAJKOEMEIb HE HECE BIIMNOBIAAIBHICTD
nepe 1MoTeKoIepKaTeIeM 3a BUKOHAHHS OCHOBHOI'O 3000B’si3aHHS, ajieé B pasi
Horo mopylieHHsT OOpHUKOM BIH BIJMOBIAA€E 3a 3aJ0BOJICHHS BHUMOTHU
1ITOTEKOIepKATENS B MEKaX BApTOCTI MpeIMETa 1MOTEKH.

VY pasi Bumaui 3acTaBHOI MepexiJ MpaBa BIACHOCTI HAa NpeAMET IMOTEKU He
JOIMYCKAETHCS 10 TTIOBHOTO 3aJIOBOJICHHSI BUMOTH 3a 3aCTaBHOIO, KPIiM MEPEX0y
mpaBa BJACHOCTI Ha TPEAMET IMOTEKW B TOPSAKY CHAAKyBaHHS YH
MPaBOHACTYITHHUIITBA.

{YactuHa yeTBepTa cTaTTi 23 13 3MiHaMH, BHECCHUMH 3TiaHO 13 3akoHoM Ne 3201-1V Bin 15.12.2005}
Cratrs 24. BiacTynieHHs paB 32 iN0OTeYHUM JOr0BOPOM

BiacTynieHHs mpaB 3a IMOTEYHUM JOTOBOPOM 3IMCHIOETHCS 0€3 HEe0OX1THOCTI
OTPUMAHHS 3TOJM IMOTEKOJABIS, SKIIO 1HIIE HE BCTAHOBJCHO IMOTCYHUM
JIOTOBOPOM, 1 3a YMOBH, 11O OJHOYACHO 3JIMCHIOETHCS BIJCTYIUJICHHS TMpaBa
BUMOTH 3a OCHOBHHUM 3000B’si3aHHAM. SKimo He OyAe MOBEACHO IHIIIE,
BIJICTYIUICHHSI MPAB 3a 1MIOTEYHUM JJOTOBOPOM CBIIUUTH MPO BIJICTYIICHHS MpaBa
BHMOTH 3a OCHOBHHUM 3000B’ I3aHHSM.

[noTtekonepxkaresib 3000B’43aHUI TUCHMOBO Y I’ SITUJICHHUI CTPOK MOBIJIOMUTH
OOpIKHMKA TIPO BIACTYIUJICHHS TpaB 3a IMOTEYHUM JOTOBOPOM 1 IIpaBa BUMOTH 3a
OCHOBHHM 3000B’I3aHHSIM.

[IpaBourH TIpO BIJACTYIUICHHS TMpaB 3a IMOTEYHUM JIOTOBOPOM IIJIJIATAE
HOTapiaJbHOMY MOCBIIUECHHIO. BiOMOCTI IIpo Take BIACTYIUICHHS MIJISTAIOTh
Jep KaBHIN peecTpallii y BCTAaHOBJICHOMY 3aKOHOJaBCTBOM MOPSIKY.

{YactuHa TpeTs cTaTTi 24 i3 3MiHaMH, BHECEHUMHU 3T11HO i3 3akonom Ne 3273-1V Bix 22.12.2005}

BiacTynieHnHs mpaB 3a 1MIOTEYHHM JIOTOBOPOM Ta OCHOBHHMM 3000B’SI3aHHSM HE
JOIYCKA€eThCs y pasi BuAadil 3actaBHoi. [licis Bugadi 3acTaBHOI Iepexij Ipas
1ITOTEKOoAepKaTeNsl 3a 1MOTEYHUM JOTOBOPOM Ta OCHOBHHM 3000B’SI3aHHSM J0
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1HIIIOT 0COOM 3IMCHIOETHCS IUITXOM TIepeiadl 3aCTaBHOI Y BCTAHOBJICHOMY ITUM
3aKOHOM TOPSAJIKY.

{YacTtuHa yeTBepTa cTaTTi 24 13 3MiHaMU, BHECEHUMH 3TiIHO 13 3akoHoM Ne 3201-1V Bin 15.12.2005}

Crarrs 25. Ilepegauya 3acTaBHOI

Ilepenaya 3acTaBHOI 3JIMCHIOETHCS IUISIXOM BHKOHAHHS Ha HIM 0CO00I0, SKIM
HaJIeKUTh 3acTaBHa (IHIOCAHTOM), TepeaBajibHOI0 Hamucy (iHJO0CaMEHTY) Ha
KOPUCTH 1HINOT ocobm (iHaocaTa) Ta mepeaadi opuriHaidy 3actaBHOi. Ilepemaua
3aCTaBHOI HE IOTpeOye 3roAu IMOTEKOAaBIsA a00 OOpXKHMKA, SKIIO BIH €
BIIMIHHUM B1J1 1ITOTEKOIABIIS.

VY nepenaBaabHOMY HamuCl 3a3HaYalOTHCA MPI3BUIIE, 1M S, IO 0aTHKOBI Ta ajpeca
¢13uuHOi ocobu abo HallMEeHyBaHHS Ta ajpeca MOPUIAMYHOI OCOOM, SKIN
nepefaeTbcsl 3acTaBHA. llepenaBanpHUll HANMUC MIANKHCYETHCS 3a3HAYEHUM Y
3aCTaBHINA 1MOTEKOJIepkKATEIEeM, a SKIIO el HAMKUC He NEPIINi - BIACHUKOM
3aCTaBHOI, 3a3HAYEHUM Y MONEPETHLOMY 1H/I0CAMEHTI.

{YactuHa apyra ctaTTi 25 i3 3MiHaM¥, BHECCHUMHU 3T11HO 13 3akonom Ne 1206-VII Bix 15.04.2014}

Y Tekcri mepemaBaJbHOrO HAMMCy MOXYTh BKa3yBaTHCS YMOBH, 3a SKHX
3MIMCHIOETHCS Tepeaava 3acTtaBHOi. Hammcu Ha 3acTaBHIN, 10 3a00POHSIOTH 1i
HACTYIIHY TIepeIady, € HeIIHCHUMU.

VY pasi HegoCTaTHOCTI HA 3aCTaBHIM MICIIA JJIs TTepe1aBaJbHUX HAMMKUCIB 200 1HIINX
HEOOX1JTHUX BIJAMITOK /10 3aCTaBHO1 MPUKPIIUTIOETHCS JOJATKOBUN JIUCT, HAUCHU
Ha SIKOMY BUKOHYIOTHCS TaKMM YHHOM, 1100 BOHM MOYMHAIKCS HA 3aCTaBHIN 1
3aKiHYYBaJIUCA Ha IIbOMY JIUCTI. BCl apky1in 3acTaBHOI CKIIaalOTh €QUHE IIiJIE,
BOHU MOBHHHI OyTH MPOHYMEPOBaHI 1 CKPIMJICHI MeyaTKow HoTapiyca. Okpemi
apKylili 3aCTaBHOI HE MAlOTh IOPUAUYHOL CUIIH.

[HmocanT 3000B’s13aHUM Y 1’ ITUACHHUN CTPOK MUCHbMOBO MOBIIOMUTH OOP>KHUKA
Ipo Tiepenady 3acTaBHOI 1HJOcCaTy Ta BciMa JOCTYTHUMM 3aco0amMu He
PUITYCTUTH BUKOHAHHS OCHOBHOTO 3000B’sI3aHHSI OOP>KHUKOM Ha CBOIO KOPUCT.
VY pa3i HEBUKOHAHHS IILOIO OOOB’SA3KY I1HJOCAHTOM TIiepejada 3acTaBHOI €
JHCHOI0, a 1H0CaT Ma€ MPaBo BUMAraTH BiJ] 1HAOCAHTA BIIIKOIyYBaHHS 3aBJaHUX
30UTKIB.

{YacTtuHa n’srta cTaTTi 25 i3 3MiHaMH, BHECEHUMH 3T1IHO 13 3akoHoMm Ne 3273-1V Bin 22.12.2005}

SIKIO0 OCHOBHE 3000B’S3aHHS MIUIITa€ BHKOHAHHIO YacTHHAMHM, 1HJIOCAHT
3000B’sI3aHUN TIepenaTh 1HA0cCaTy KOmii JOKYMEHTIB, IO MiATBEPKYIOTh
OTpUMAaHI IJIATEX1 Ta PEECTP OTPUMAHUX IJIATEKIB 32 3aCTABHOIO.
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{YactuHa 1mocra crarti 25 i3 3MiHaMH, BHECEHHUMH 3TiAHO i3 3akoHoM No 3273-1V Bin 22.12.2005}

Cratrsa 26. IIpaBoBi Haciaku nmepeaayi 3acTaBHOI

[lepenada 3acTaBHOT NUISIXOM BUMHEHHS 1HAOCAMEHTY HaJla€ 1HIOCATY BCl MpaBa
IOTEKOIepKATENsl 32 IMOTEYHUM JOTOBOPOM Ta OCHOBHHUM 3000B’SI3aHHSIM.
[agocar HaOyBae mpaB I1MOTEKOJEpIKATENs 3 MOMEHTY JeprKaBHOI peecTparlii
BIJIOMOCTEH PO Mepeiayy 3aCTaBHOI B YCTAHOBJICHOMY 3aKOHOM IMOPSIKY.

{YactuHa niepiira crarti 26 B penakiii 3akony Ne 402-VII Bin 04.07.2013}

[H0CaHT HEce BIAMOBIIANBHICTh IIEPE]T 1HA0CATOM 3a JOCTOBIPHICTH BIJIOMOCTEH,
10 MICTSTBHCS Yy 3aCTaBHIM, Ta JIMCHICTh 3aCTaBHOI, aJie 1HJAOCAHT, SKIIO 1HIIIE HE
nepenbauyeHe yMOBaMH  1HJAOCAMEHTY, HE BIANOBia€ 3a  BUKOHAHHSA
1IMOTEKO/IaBIIeM YU OOPXKHUKOM, SIKIIO BiH € BIAMIHHUM BiJ iMMOTEKO/1aBIIsl, BAUMOT
3a 3aCTaBHOIO.

3a (dakToM mepegayi 3aCTaBHOI 1HAOCAHT 3acCBIAUyE 1HAOCATY, III0 HA MOMEHT
nepejayl 3acTaBHOT OOPKHUK MPOJOBKYE HAJIG)KHUM YNHOM BUKOHYBAaTH OCHOBHE
3000B’s13aHHS 1 BiH 3/[1ICHUB BIIMOBITHO /10 YMOB 3aCTaBHO1 BCI TJIATEXK1, HAJIEHKHI1
70 CIUIaTH N0 JaTh mepedadl 3acTaBHOI, SKIIO 1HAOCAaT HEe OYB MHCHMOBO
MOBIIOMJICHUH 1HIOCAHTOM TIpO 1HIIE. [HAOCAHT Hece BIANOBIAAIBHICTH TEpeT
1HJ10caTOM 3a OyAb-sK1 30MTKH, 3aBJaHl BHACIIJOK HEBUKOHAHHS 111€] YMOBH.

BopkHHMK MOe BIIMOBUTHUCH 3/1MCHIOBATH IUIATEXI 32 3aCTABHOIO Ha KOPUCTh
1HJ0CcaTa, AKUA AOOPOCOBICHO HAOYB 3aCTaBHY HUISIXOM 31MCHEHHS IJIATEXKY
1HJIOCAHTY 1 HE 3HAaB PO HEOCTOBIPHICTh BIHOMOCTEH, 1110 MICTSITHCS B 3aCTaBHIH,
a00 TpPO HEIIMCHICTh 3aCTaBHOI YW MPO 1HII 3amepedyeHHs OOp)KHHKA II0J0
3MIMCHEHHS IIIATEXKIB 3a 3aCTaBHOIO, TUIBKKM y pa3i HaJEKHOTO BUKOHAHHS
OOp>KHUKOM OCHOBHOT'O 3000B’si3aHHSI a00 SKINO 3acTaBHA Oylia BHUJAaHA ITij
BILUIUBOM OOMaHy, HaCUJIbCTBA, MOTPO3U UM 3JIOBMHUCHOI JIOMOBJIEHOCTI CTOPIH.
[H111 0OCTaBUHM HE MOXKYTh OYTH IIJICTaBOIO JIJIsl BIIMOBH Y 3A1MCHEHHI MJIATEXK1B
3a 3aCTaBHOIO.

Jlo oTpuMaHHS NHCHMOBOTO TIOBIJIOMJICHHS BIJI I1HJOCAHTa TIPO IMepeaady
3aCTaBHOI OOpKHHK MOKE MPOJOBXKYBaTH 31MCHIOBATH IUIATEXK1 HA KOPHUCTh
iHIO0CaHTa. Y 1bOMY pa3i OOp>KHUK HE HECE BIJMOBIJAILHOCTI MEPea 1HA0CATOM
3a 3JIIMCHEHHS TaKUX IJIATEXKIB 1HIAOCAHTY.

Crartrs 27. IloHOBJIEHHSI IPaB 32 32CTABHOIO

VY pasi BTpaTu 3aCTaBHOI 1MOTEKOAABEIb 1 OOP)KHUK, SIKIIO BiH € BIIMIHHHUM BIJl
1IMOTEKO/IaBIIsd, BUAAIOTh JIyOJIKaT 3aCTaBHOI 3a YMOBH, III0 0C00a, sIka BUMarae
BUJ1a4dl AyOJikaTa, MOXKE JIOBECTH CBOE IMPABO BJIACHOCTI Ha BTPAUCHY 3aCTaBHY
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IIUIIXOM BIATBOPEHHS BCIX IOMEPEIHIX 1HA0CaMeHTIB. BigMoBa imoTekoaBIls
(Oop>xkHUMKA) BUAATH yOJI1KAT 3aCTaBHOI MOXKe OYTH OCKap>KeHa B CY/II.

Bigmitka npo odopmieHHs ay0iikaTa 3aCTaBHOT MOBUHHA MICTUTHUCS Ha KOXHIN
CTOPIHIII TEKCTY AyOJiKaTa, a BIJIOMOCTI PO HOro BUAady MiJISITal0Th peecTpariii
3a MICIIEM Jep>KaBHOI peecTparlii 0OTsSKEHHSI HEPyXOMOTO MaifHa 1IMOTEKOIoO.

{Yactuna npyra ctarTi 27 13 3MiHaMHu, BHeCEHUMH 3T11HO 13 3akoHoM No 3201-1V Bix 15.12.2005; B penakirii
3akony Ne 3273-1V Bin 22.12.2005}

Po3ain IV
BUKOPHUCTAHHS 3ACTABHOI sl PE@GIHAHCYBAHHASA

Cratrsa 28. Cy0’exTH Ta ciocoOu pediHaHCYBaAHHS

{HasBa cratTi 28 B penakitii 3akony Ne 3201-1V Bim 15.12.2005}

Cy06’exToM pediHaHCyBaHHS € OaHKHU Ta 1HII (IHAHCOBI YCTAaHOBU, B TOMY YMCIII
crielianaizoBaHa 1MoTe4YHa yCTaHOBA.

{CraTTiO0 28 JONOBHEHO YaCTUHOIO MEPIIOkO 3riHO i3 3akoHoMm Ne 3201-1V Bix 15.12.2005}

PedinancyBanHs  IMOTEUHMX  KPEAUTOPIB  3IIMCHIOETHCA  CyO’€KTamMu
pedinaHCyBaHHS 3a paxyHOK KOIITIB, OTPUMAHHUX BiJ PO3MIIICHHS 1MTOTCYHHUX
IIHHUX IamnepiB.

{CraTTiO0 28 JOMOBHEHO YaCTUHOIO JPYroro 3rifgHo i3 3akoHoM Ne 3201-1V Bij 15.12.2005}

[noTexonepxkaresb (BJACHUK 3aCTaBHOI) MOXE JI0 HACTAHHSI CTPOKY BUKOHAHHS
OOpKHUKOM 3000B’s13aHb 3a 3aCTABHOIO MPOBOJUTH OTEpallii 3 HAUISKHUMH HOMY
3aCTaBHUMHU ISl pe(iHAHCYBAaHHS BJIACHOI JISUIBHOCTI MUISIXOM 3aly4eHHS
JOJATKOBUX TPOIIOBUX KOIITIB Bl 1HIIKUX 0ci0. PediHancyBaHHsS MOXe
3I1MCHIOBATUCS TAKUMH CIIOCOOaMMU:

— BIIUYXKEHHS (MpoJa)x) 3acTaBHOI UIUISIXOM BUYMHEHHS 1HJOCAaMEHTY
BIIIOB1THO JIO CTATT1 25 MHOT0 3aKOHY 3 KOMIICHCAIII€I0 1HI0CAHTY BapTOCTI
3aCTaBHOI Y BCTAHOBJICHOMY CTOPOHAMH PO3MIpi;

— TpOoJaX 3aCTaBHOI 13 3000B’I3aHHSM 3BOPOTHOrO BUKYMY (OIEparlisi perno);

— Tiepeaayda 3acTaBHOI y 3acTaBy JyIsl 3a0e3MeueHHs BUKOHAHHS 3000B’s3aHb
nepe IHIMMMHU KPeIUTOpamMu;

— EeMiCisl INOTEYHUX I[IHHUX Manepis;


https://zakon.rada.gov.ua/laws/show/3201-15
https://zakon.rada.gov.ua/laws/show/3273-15
https://zakon.rada.gov.ua/laws/show/3201-15
https://zakon.rada.gov.ua/laws/show/3201-15
https://zakon.rada.gov.ua/laws/show/3201-15
https://zakon.rada.gov.ua/laws/show/898-15#n222

— 1HIIIAM CIIOCOOOM, SIKMH HE CYTIEPEUNUTh 3aKOHY.

YMoBHU pediHaHCYBaHHS, BU3HAYEHI Y IOMY PO3ALT, MOXYTh 3aCTOCOBYBATUCS
10 Oyab-IKHUX 3000B’s3aHb, 3a0€3MEUCHUX 1MOTEKOI, HE3aJIE)KHO BiJ TOTO0, UM
OyJa BUjaHa 3aCTaBHA BIJAMOBIIHO JO YMOB TaKOTO 3000B’sI3aHHS.

{CraTT0 28 JOMOBHEHO YaCTHHOIO Y€TBEPTOIO 3riHO i3 3akonom Ne 3201-1V Bix 15.12.2005}

Cratrs 29. IIpoaax 3acTtaBHOI 3 3000B’A3aHHAM 3BOPOTHOI0 BUKYILY

[Tpomax 3acTaBHOI 13 3000B’I3aHHSM 3BOPOTHOT'O BUKYITY € JIOTOBOPOM, 3T1IHO 3
AKUM OYJib-siIka 0CO0a-KpeauTOp 3000B’SI3YETHCS CIUIATUTH 1MOTEKOAEPKATEIIO
(BIaCHUKY 3aCTaBHOI) IPOIIIOBI KOIITH, a 1MOTEeKoAepKaTeb (BJACHUK 3aCTaBHO1)
3000B’SI3y€ThCSl TIepeaTh 3aCTaBHY I[bOMY KpPEAUTOPY 1 BHUKYNHUTH ii 3a
MOTOJ/IP)KEHOI0 CTOPOHAMU I[IHOK Y BU3HAUYEHUN CTPOK y MaWOyTHbOMY, aje He
Mi3HIIIE CTPOKY MOBHOTO BUKOHAHHS OCHOBHOTO 3000B’13aHHS OOP>KHUKOM.

{YactuHa niepiira crarti 29 i3 3MiHaMH, BHECEHUMH 3TiAHO i3 3akorHoM Ne 3201-1V Bix 15.12.2005}

[Tpomax 3acTaBHOI 13 3000B’I3aHHAM 3BOPOTHOTO BUKYITY 3IMCHIOETHCS MIJITXOM
BYMHEHHS 1HJOCAMEHTY, B SIKOMY BCTaHOBJIIOETHCS CTPOK 3BOPOTHOTO BUKYITY
3acTaBHOI. [moTekoaepkaTenb (BIACHUK 3aCTaBHO1) 1 KPEAUTOP MOXKYTh YKIACTU
JOTOBIp, SKWM BCTAaHOBJIOBATHMME 1HIINI yMOBH TIPOAaXy 3acTaBHOI 13
3000B’sI3aHHSIM  3BOPOTHOTO BUKYIy. 30Kpema, JIOTOBOPOM MOXe OyTu
BCTAHOBJICHUM OOOB’SI30K 1MOTEKOAEpKaTeNsl (BIaCHUMKA 3aCTaBHOI) BUKYIUTH
3aCTaBHY JI0 BKa3aHOT'O B 1HJIOCAMEHTI CTPOKY Yy pa3l HacTaHHA BU3HAYEHUX
JIOTOBOPOM OOCTaBHH.

Crarra 30. 3acTaBa 3acTaBHOI

3acTaBHa MOXK€ OyTH TMepejaHa y 3acTaBy JJig 3a0e3NeUeHHsS BUKOHAHHS
3000B’s13aHb 11 BJACHHUKA MEPE/T HIIO 0CO00I0 - KpeIUTOPOM. 3acTaBa 3aCTaBHOI
3MIMCHIOETHCS NUISAXOM BUYMHEHHS 1HJOCAMEHTY, B SIKOMY 3a3HA4ya€ThCs, IO
3acTaBHa TMEPEAAEThCS TUIBKA Yy 3aCTaBy, Ta IJEHTU(DIKYEThCS 3a0e3neueHe
3acTaBol0 3000B’s3aHHsA. [Ipu 3acTaBi 3acTaBHA MEPEHAETHCS y BOJOMIHHSA
3aCTaBOACPIKATEIIO.

[moTtekoneprkarenb (BIaCHUK 3acTaBHOI) 3000B’S3aHWM MHUCHMOBO IOBIJIOMHUTH
OOp)XKHUKA MpO Mepeady 3acTaBHOI y 3acTaBy, KpIM BHIIQJIKIB BKJIFOUCHHS
3aCBIIYCHUX 3aCTABHOI MpaB JI0 CKJIAJy IMOTEYHOTO TOKPUTTA 3BUYAWHUX
1IMOTEYHUX OOJTIraIii.

{Yactuna apyra crarti 30 i3 3MiHaMH, BHECEHUMHU 3T11HO i3 3akonom Ne 3273-1V Bim 22.12.2005}

Cratra 31. ImoTeuHi miHHi manepu


https://zakon.rada.gov.ua/laws/show/3201-15
https://zakon.rada.gov.ua/laws/show/3201-15
https://zakon.rada.gov.ua/laws/show/3273-15

3acTaBHI MOXYTh 3a0€3Me4yBaTH BUITYCK IMOTEYHUX I[IHHUX MaMNepiB - IMOTEYHUX
oOJtiraifiii 1 IMOTeYHUX CepTU(IKATIB.

EMITEHTOM IMOTEYHUX IIHHUX ManepiB MOXKYTh OyTH OaHKHU Ta 1HII (PiHAHCOBI
yCTaHOBH, SIK1 MAIOTh IIPABO HA IIPOBAIKEHHS TAKOTO BUTY JiSJIbHOCTI BIATIOB1THO
710 3aKOHY.

[Topsimok BUMYCKy Ta 001y IMOTEYHUX IIHHUX MaIepiB BCTAHOBIIOETHCS 3aKOHOM.
Cratrsa 32. [lopsiaok pedpiHaHCyBaHHHA

Imorekonepkarens (BIAaCHUK 3aCTaBHOi) Ma€ MPaBO MPOBOAUTH oOmepamii 3
3aCTaBHUMHU i1 pe(iHAHCYBaHHS BIJIACHOI MJISJIBHOCTI CaMOCTiiHO abo 3
3JIy4EHHSIM CIeliani30BaHuX (PIHAHCOBUX YCTAaHOB, Y TOMY YHUCI1 JEpP>KaBHOI
1ITOTEYHO1 YCTaHOBH, SIK1 Ha T1JICTaB1 IOTOBOPY 3 1TOTEKOAepKaTeeM (BIIAaCHUKOM
3aCTaBHO1) HaIAI0Th BIIMOBIHE pepiHAHCYBaHHS IIUISIXOM MPOBEJEHHS Onepaliini
3 IIIOTEYHUMM aKTHBaMM TaKOTO 1MOTeKojep»artes (BJIaCHUKA 3aCTaBHOI), IO
3a0€3MeUyI0Th HAJIXO/KEHHS TPOIIOBHX KOIITIB BiJl OyJb-AKHX I1HIIUX OCi0-
KpPEIUTOPIB.

{CratTs 32 i3 3MiHaMH, BHECEHUMHU 3ri1HO 13 3akonom Ne 3201-1V Bin 15.12.2005}

Po3ain V
3AJIOBOJIEHHS BUMOI IITIOTEKOAEPKATEJISAA 3A PAXYHOK
NPEAMETA IIIOTEKHA

Crarra 33. IlincraBu 1/ 3BepHEHHSA CTATHEHHS HA NMPeEAMET iN0TeKH

VY pa3i HeBUKOHaHHS a00 HEHAJIC)KHOTO BUKOHAHHS OOP>KHUKOM OCHOBHOTO
3000B’sI3aHHST  IMOTEKOJIEpKATEeNb BIOpaBl 3aJ0BOJILHUTH CBOI BUMOTH 32
OCHOBHUM 3000B’SI3aHHSIM IUISIXOM 3BEPHEHHSI CTATHEHHS Ha MPEAMET 1MOTEKH,
AKIIO 1HIIE HE mepeadadyeHo 3akoHOM. [IpaBo imoTekoaeprkaresnss Ha 3BEPHEHHS
CTSATHEHHS Ha MPeMET IMOTEKH TaKOK BUHUKAE 3 IM1/ICTaB, BCTAHOBJICHUX CTATTEIO
12 uporo 3akony.

{YactuHa niepiira crarti 33 i3 3MiHaMHu, BHECEHUMH 3TiaHO i3 3akoHoM No 1414-VIII Bix 14.06.2016}

Y  pa3l  BIAKPUTTA  TOPOBaXKEHHS Yy  copaBl  1Opo  OaHKPYTCTBO
(HEMIaTOCIIPOMOXKHICTh) 1IMOTEKOJIaBIsl a00 BU3HAHHS MOro OaHKpyTOM a0 mpu
JKBIAMll IOPUIUIHOI 0COOH - IMOTEKOIABIl 1MTOTEKOAEpKaTe b Ha0yBa€ MPaBo
3BEpPHEHHSI CTATHEHHSI HA MpEAMET IMOTEKH HE3aJeKHO BiJ HACTaHHS CTPOKY


https://zakon.rada.gov.ua/laws/show/3201-15
https://zakon.rada.gov.ua/laws/show/898-15#n96
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BUKOHAHHS  OCHOBHOTO  3000B’S3aHHS,  SAKIIO ImoTeKoAepKaTenb 1
IIPAaBOHACTYIHHUK 1ITOTEKOAABIIS HE JOCATHYTH 3TOJIH MPO 1HIIIE.

VY pasi cxBajieHHs CyJ0M BIJIMOBIJTHO /IO 3aKOHOJIABCTBA PO OAHKPYTCTBO IJIAHY
caHallli 4 pecTpyKTypu3allli 0opriB OOp)KHHKA 32 OCHOBHHUM 3000B’sS3aHHSIM,
SKIIO BIH BIAMIHHHM BiJ 1MOTEKOJABIS, 1MOTEKOAEpP)KATENb, KU TOJIOCYBaB
IPOTH CXBAJIEHHS IUIAHY CaHaIlli IOPUANYHOI OCOOU YU IUIaHy PEeCTPYKTypH3allii
OopriB OOpxHHUKA - (PI3UYHOT 0COOM, HAOYBa€ MPABO 3BEPHEHHS CTSITHEHHS Ha
npeaMeT 1MOTEeKU HE3aJIeKHO BiJ HACTaHHS CTPOKY BUKOHAHHS 3000B’sI3aHHS,
3a0€3Me4YEeHOT0 IMOTEKOIO.

{CraTTi0 33 JONOBHEHO HOBOIO YaCTHHOIO 3riHO 3 Kogekcom No 2597-VIII i 18.10.2018}

3BEpHEHHS CTATHCHHS Ha MPEAMET IMOTEKH 3IMCHIOEThCA Ha MiJCTaBl PIlICHHS
Cyay, BAKOHaBYOTO HAMKCy HOTapiyca abo 3TiJIHO 3 JOTOBOPOM IIPO 3aI0BOJICHHS
BUMOT 1MOTEKOIEePKATEIIS.

3BEpHEHHSI CTATHEHHS Ha MaiHO, M0 € MPEeIMETOM IMOTEKHM 1 HAJICKHUTh
JEPKaBHOMY YU KOMYHAJIbHOMY MiANPUEMCTBY a00 MiANPUEMCTBY, OUIbII K SO
BIJICOTKIB akKIii (4acTok, MaiB) sIKOro mepedyBae y JepKaBHIN BIACHOCTI,
3M1MCHIOETHCS Ha I1JICTaB1 PillICHHS CYY.

Skmo mpeaMeToMm 1MOTeKHW € aBa abo Oijablile 00’€KTH HEPyXOMOro MaiHa,
CTATHEHHSI 3BEPTAETHCS B 00CS31, HEOOX1THOMY JIJIsI TOBHOTO 3a/I0BOJICHHS BUMOT
1moTeKoAepkaTes. Ko NpeaAMeTOM IMOTEeKU € 00’ €KTH, K1 HaJle)KaTh PI3HUM
oco0aM, Ta 3aJJ0BOJICHHS OTPUMYETHCS 32 paXyHOK YaCTUHH MEPEJAHOTO0 B IMOTEKY
MaiiHa, T1 IMOTEKO/IaBI(l, HA MaHO SIKKX OYyJIO 3BEPHEHO CTSITHEHHS, MAIOTh MPABO
Ha TPOMOpIIiiHE BIAIIKOAYBAaHHS BiJl I1MOTEKOJABI[IB, Ha MaWHO SKHUX HE
3BEPTAJIOCh CTATHEHHS, 1 HA0YBaIOTh MPaB IMOTEKOJIEpKATEIISI HA YACTUHY MaifHa,
Ha Ky He OYyJIO 3B€pHEHO CTATHEHHS, JJIs1 3a0€3MeUYeHHS TAaKOTO BiIIKO yBaHHS.

Crarrsa 34. Ilepenaya npeaMera inoTeku B ynpaBJIiHHS

[Ticyist npUMHATTS PIIICHHS NPO 3BEPHEHHS CTATHEHHSI HA MPEIMET IMOTEKH 1 3
METOI0 OTPUMaHHS TPOAYKIli, TUIOAIB Ta TO0XOJIB, 3a0€3MEUCHHS HAJICKHOTO
rocroapChKOro BUKOPUCTAHHS MIEPEIAaHOr0 B IMOTEKY HEPYXOMOTO MaiiHa 3T1IHO
3 MOro 1UJIbOBUM MPU3HAYCHHSIM MPEAMET 1MOTEKHW Ha MiACTaBl JOTOBOPY MIXK
IMOTEKOIABIIEM 1 IMOTEKOJEpKaTeieM a00 PIIEHHS Cyly MOXe OyTH Mmepeianuii
1IoTeKoAepKaTeNto a00 1HIINH 0c001 B yIIpaBIIiHHS HA TIEP10J] 0 HOro peatizailii
y MOPSAJKY, BCTAHOBJICHOMY IIUM 3aKOHOM. YTPaBJIHHS MallHOM 3/IMCHIOETHCS
BIJIMIOBIJTHO /10 3aKOHOJABCTBA Ta YMOB, BU3HAYEHHUX JOTOBOPOM YH PIIICHHSAM

cyny.


https://zakon.rada.gov.ua/laws/show/2597-19#n1777

[Tpoaykinis, MWIOAXW 1 JOXOAHW, OTPUMaHI B Pe3yjbTaTi yIpaBIiHHS MPEIMETOM
IIIOTEKHU, CHPSAMOBYIOTHCS Ha 3aJ0BOJICHHS 3a0€3MEUEHUX IMOTEKOI BUMOT
1MOTEKOAepKATEINsI, SIKIO 1HIIIE HE BCTAHOBJICHO JOTOBOPOM ab0 PIIIICHHSM CYIy.

Crarrsa 35. IloBinomiieHHsI PO MOPYLIEHHSI OCHOBHOT'0 3000B’A3aHHA Ta/a00
IIOTEe4YHOr0 10T0BOPY

VY pa3i nopyiuieHHs: OCHOBHOTO 3000B’3aHHA Ta/a00 YMOB 1OTEYHOTO JOTOBOPY
1IMOTEKOIepKaTe b HAJICUIIAE IMOTEKOAABITIO0 Ta OOPIKHHUKY, SIKIIIO BiH € BIIMIHHUM
BiJl 1MOTEKOJABIlsl, MUCHbMOBY BUMOTY IPO YCYHEHHS MOpYIIeHHs. B 1mbpomy
JTOKYMEHTI 3a3HAa4a€ThCsl CTUCIWN 3MICT MOPYIIEHUX 3000B’s3aHb, BUMOTA TIPO
BUKOHAHHS MOPYIIEHOT0 3000B’3aHHS Y HE MEHIIl HIK TPUAIATHISHHUN CTPOK
Ta TMOIMEPEKEHHS PO 3BEPHEHHS CTATHEHHS Ha TpPEeAMET IMOTeKH y pasi
HEBUKOHAHHS ITi€l BUMOTH. SIKIIO TMPOTATOM BCTAHOBJIICHOTO CTPOKY BHMOTA
IMOTEeKOIepKaTesl 3aJUIIAEThLCS 0€3 3aJ0BOJICHHS, 1MOTEKOASpkKaTellb BIpaBi
NPUHHATHA PIIMICHHS PO 3BEPHEHHS CTATHCHHS HA MPEIMET 1MOTEKH MUITXOM
103acyJ0BOT0 BPEryJIIOBaHHS Ha IMiICTaBl JOTOBOPY.

{YactuHa niepimra crarti 35 i3 3MiHaMHU, BHECEHUMH 3TiAHO i3 3akoHoM Ne 3795-VI Bin 22.09.2011}

[Tono>keHHs YaCTUHU MEPIIIO] II€T CTATTI HE € MEePEIIKOA00 JIJIsl peaizallii mpaBa
IMOTEKO e KATEIsI 3BEPHYTUCH Y OYyIb-IKUH Yac 32 3aXUCTOM CBOiX MOPYIICHUX
IpaB JI0 Cy/ly Y BCTAHOBJICHOMY 3aKOHOM TOPSAKY.

Bumora, BcTaHOBJIEHa YacCTHHOIO TEPIIOKD I[€l CTaTTi, HE MEPEHIKOKAE
1ITOTEKOICPKATENIO 3A1MCHIOBATH CBOI IpaBa, BU3HAYCHI IIUM 3aKOHOM Ta/a0o
IMIOTEYHUM JIOTOBOPOM, 0€3 MOMEepeaHHOTr0 MOBIAOMIICHHS 1MOTEKOAABIISI, SAKIIO
BUKJIMKaHA TaKUM TIOBIJIOMJICHHSM 3aTpPHMKa MOXE CHPUYMHUTH 3HHIICHHS,
MOIIIKO/KEHHS YK BTPATy MpeaMeTa ImoTeKu.

{CraTTiO 35 NOMOBHEHO YAaCTHHOIO TPETHOIO 3rifHO i3 3akoHOM Ne 3201-1V Bix 15.12.2005; i3 3MiHamuy,
BHECEHMMH 3r11HO 13 3akonom Ne 2478-VIII iy 03.07.2018}%

Cratrsa 36. Ilo3acynoBe Bpery/iloBaHHA

CTOpOHM 1MOTEYHOTO JOTOBOPY MOKYTh BUPIIIMTH MHUTAHHS MPO 3BEPHEHHS
CTATHEHHSI Ha TMpPEIMET IMOTEKH IUIIXOM I103aCyJOBOr0 BpPETYJIIOBAHHS Ha
mijictaBl  JoroBopy. llo3acynoBe BperyiatOBaHHS 3I1MCHIOETHCS 3TIJIHO 13
3aCTEPEKECHHSIM IPO 3aJ0BOJICHHS BUMOT IMOTEKOJAEpIKATEeNs, 10 MICTUTHCS B
1IMIOTEYHOMY JIOTOBOpPi, 200 3TiJHO 3 OKPEMHUM JOTOBOPOM MiX 1MOTEKOJABLEM 1
1IIOTEKOoIepKATENIEM PO 3aJ0BOJIEHHS BUMOT 1MOTEKOJIEpKATEIIs, 10 MiJJjIsrae
HOTapiaJbHOMY TIOCBITUCHHIO, SKUW MOXXe OyTH YKJIaJeHUM OJHOYACHO 3
IMIOTEYHUM JOTOBOpOM ab0 B Oyab-sKMl 4ac 10 HaOpaHHS 3aKOHHOI CHJIU
PILIEHHSM CYZly IPO 3BEpPHEHHS CTSTHEHHS HA MIPEIMET 1MOTEKH.


https://zakon.rada.gov.ua/laws/show/3795-17
https://zakon.rada.gov.ua/laws/show/3201-15
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{YactuHa niepiira crarti 36 i3 3MiHaMHu, BHECEHUMH 3TiaHO i3 3akoHoM Ne 800-VI Bin 25.12.2008%}

JloTOBip MpO 3a0BOJICHHS BUMOT 1MOTEKOJIEPIKATEISI, IKUM TaK0X BBa)KAETHCS
BIJITIOBIJTHE 3aCTEPEKEHHS B IMOTEUHOMY JIOTOBOP1, BUZHAYAE MOMKJIUBHUM CIIOCIO
3BEPHEHHS CTATHEHHS Ha MPEAMET IMOTEeKH BIAMOBIAHO M0 IILOT0 3aKOHY.
Busnauenuii 10roBOpoM CIoci®O 3aJ0BOJICHHS BHUMOT IMOTEKOAEpKATEIs HE
MEPEIIKO/KAE 1MOTEKOIepKaTEII0 3aCTOCYBATH 1HII BCTAHOBJICHI IIUM 3aKOHOM
criocoOu 3BEpHEHHS CTSATHCHHS Ha MPEAMET IITOTEKH.

JloroBip mpo 3aJ0BOJICHHS BHUMOT IMOTEKOAEpkaTeiass abo  BIAMOBIIHE
3aCTEPEKEHHS B IMOTEYHOMY JIOTOBOPI, SIKE IPUPIBHIOETHCS 10 TAKOTO JIOTOBOPY
3a CBOIMM MPaBOBUMU HACIIAKAMU, MOXE Mepe10avaTu:

{AG3ar mepmmii YacTUHY TPEThOi cTaTTi 36 B pemakuii 3akony Ne 800-VI Bix 25.12.2008}

— TIepeady 1MOTEKOJEp)KaTeI0 IpaBa BJIACHOCTI HAa MPEAMET IMOTEKH B
pPaxyHOK BUKOHAHHSI OCHOBHOT'O 3000B’SI3aHHS Y MOPSJIKY, BCTAHOBICHOMY
crarTero 37 nboro 3aKoHy;

— TIpaBO IMOTEKOJIepIKATEIIsI B1I CBOTO IMEHI ITPOAATH MPEAMET IMOTEKU Oy/Ib-
AKii 0co01 Ha TIJICTaBl JOTOBOPY KYHIBII-IPOJAXKY Yy HOPSAKY,
BCTAHOBJICHOMY CTATTEIO 38 1IbOr0 3aKOHY.

VY nmoroBopi mpo 3aI0BOJICHHS BUMOT IMOTEKOJEpXkKaTeiss ado y BiAMOBIIHOMY
3aCTEpEKEHHI B IMOTEYHOMY JIOTOBOP1 3a3HAYAIOTHCS:

— YMOBH, Yy pa3i HaCTaHHS SKHUX 1MMOTEKOJIePKATEIh MOKE BUKOPUCTATH CBOE
MIPaBO Ha M03aCyA0BE CTATHEHHS;

— TIOPSIOK BU3HAYEHHS BapTOCTI, 3a KOO 1MOTEKOIepKaTesib Ha0yBa€e mpaBo
BJIACHOCTI Ha MPEIMET 1MOTEKH;

— TIPUUAHSATHI Ta HaJEXHI CMOCOOU OOMIHY TOBIIOMJICHHSIMH MiX CTOPOHAMHU
JIOTOBOPY.

{Uactuna yerBepTa ctarTi 36 B penakuii 3akony Ne 2478-VIII Bix 03.07.2018%

[Ticist 3aBepllIeHHS! MO3aCyJ0OBOI0 BPETYIIOBaHHSI Oy/b-sIKI HACTYIHI BUMOTHU
1IOTeKOoAeprKaTeNs 1010 BUKOHAHHS OCHOBHOTO 3000B’ I3aHHS:

— OOPXXHUKOM - (P13MIHOI0 0COO0I0 € HEAIUNCHUMH, SKIIO 1HIIIE HE BU3HAYEHO
JIOTOBOPOM 1MTOTEKH YH JOTOBOPOM MPO HAJAHHS KPEIWUTY, YU JIOTOBOPOM
PO 3aJ0BOJICHHS BUMOT 1TOTEKOASPKATEIIS;

— OOPXKHHUKOM - OPUJIUYHOI 0C00010 200 (DI3MIHOI0 0COO0IO0 - MIAIPUEMIIEM
€ MIMCHUMHM, SIKIIIO 1HIIIE HE BU3HAYEHO JIOTOBOPOM I1MMOTEKH UM JIOTOBOPOM
Ipo HaAaHHSA KPEAUTY, YHd JIOTOBOPOM TMPO 3aJ0BOJICHHS BHMOT
1ITOTEKOIepKATENSI.
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{Yactuna crarti 36 B penakiii 3akony Ne 2478-VIII six 03.07.2018}

VY pasi SKI0 BUMOTH 1MOTEKOepKaTeNsa 3a0e3MnedeHi AeKUIbKoOMa MpeaMeTaMu
imoTeku (y TOMY 4YHUCIl 32 JEKIJIbKOMa JOroBOpaMHU IMOTEKH), a IMO03aCyJ/I0BE
3BEPHEHHSI CTATHEHHS 3/1MCHIOETHCS 3a PaxXyHOK OKPEMOro MpeIMeTa 1MOTEKH,
IMOTEKOAepKaTeNib Ma€ MPaBO BUMAratu (y TOMY YHCII IUIIIXOM I03aCyI0BOTO
BpEryJIIOBaHHS) BUKOHAHHS 3000B’s3aHHS OOP>KHUKOM Ta/a00 1MOTEKOJABIIEM B
JaCTHHI, IO B3AIMINAJIACS HEBHKOHAHOIO ITIC/IS 3aBEPIICHHS I103aCyJI0BOTO
BPETYJIIOBAaHHS 3a TAKHM OKPEMHUM IIPEAMETOM 1MTOTEKH.

{Yactuna crarti 36 B penakiii 3akony Ne 2478-VIII ix 03.07.2018}

3aBepIICHHSIM T103aCYyJIOBOTO BPETYJIOBaHHS € Jep)KaBHA peecTpallis IMpas
BJIACHOCTI HA BCl MPEIMETH IMOTEKHU, 10 BUCTYIAIOTh 3a0€3MEUEHHSIM 3a
OCHOBHUM 3000B’ SI3aHHSIM:

— 3a IMOTeKoJepKaTesieM (SKIIO0 3BEPHEHO CTSITHEHHS Ha MPEAMET IMOTEeKU
NUISIXOM HAOyTTS MOTr0 y BJIACHICTh 1MTOTEKOAEPKATEIEM);

— 32 OKYMIEM (SIKIIO 3BEPHEHO CTATHEHHSI Ha MPEIMET 1MOTEKH IUISIXOM HOoTro
MpoAaXy 1MOTEKOJIepKATEIIeM TPETIA 0c001).

{Yactuna crarti 36 B penaxiii 3akony Ne 2478-VIII ix 03.07.2018}

Crarra 37. Ilepegaua inmorekoJeprkaTejil0 MpPaBa BJACHOCTI HAa mpeaMer
imorexu

[notexoaepkaTenb MOXKe 3aJI0BOJILHUTH 3a0€3IeUeHy 1MOTEKO0 BUMOTY HUISIXOM
HaOyTTd MpaBa BJIACHOCTI Ha mpeameT 1noteku. [IpaBoBO MiACTaBOIO s
peecTpaliii mpaBa BIJIACHOCTI 1MOTEKOJEpKaTelsl Ha HEPyXOMe MalHO, SIKE €
MIPEIMETOM 1MOTEKH, € JOTOBIP MPO 3aJ0BOJICHHS BUMOT 1MOTEKOIepKaTess ado
BIJITIOB1JTHE 3aCTEPEKEHHS B IMIOTEUHOMY JIOTOBOPI, SIKE IPUPIBHIOETHCS 10 TAKOTO
JIOTOBOPY 3a CBOIMH MpPaBOBUMHU HacliJKkaMud Ta Tiepeadayae mnepeaady
1ITOTEKOoIepKATEINIO MpaBa BJIACHOCTI HA MPEAMET IMOTEKU B PaXyHOK BUKOHAHHS
OCHOBHOT'0 3000B’3aHHS.

{Yactuna nepia crarri 37 B pepakuii 3akony Ne 800-VI Bix 25.12.2008}

JloTOBIip PO 3a70BOJICHHS BUMOT 1ITOTEKOAEPKATENs UM 1MTOTEYHUM JOTOBIp, IKUN
MICTUTh 3aCTEPEeXEHHS TMPO 3aJ0BOJICHHS BUMOI IMOTEKOAEpP)KATEINA, €
JOKYMEHTaMH, 110 MiATBEPAKYIOTh MepeXi]l MpaBa BIACHOCTI HA IPEMET 1MOTEKU
710 1IIOTEKOIepKaTEs Ta € MiACTaBOIO JIJIsl BHECEHHS BiAMOBIIHUX BIIOMOCTEH 10
JlepKaBHOTO PEECTPY PEUOBHUX MPAB Ha HEPYXOME MaiTHO.

{CraTTi0 37 JONOBHEHO HOBOIO YaCTHHOIO 3riHO i3 3akonom Ne 2478-VIII Bix 03.07.2018}
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[IpaBo BIaCHOCTI 1MMOTEKOAEpKATENS HA MPEAMET 1MOTeKH BUHUKAE 3 MOMEHTY
JIepKaBHOI peecTpallii mpaBa BJIACHOCTI 1MOTEKOAepKaTeNsd Ha TPEAMET 1MOTEKH
Ha IACTaBl JOTOBOPY MPO 3aJI0BOJICHHS BHMOI IMOTEKOJEp)KaTelsd YU
BIJIMIOBITHOTO 3aCTEPEIKEHHS B 1TOTEYHOMY JOTOBOPI.

{CraTTi0 37 JONOBHEHO HOBOIO YaCTHHOIO 3riHO i3 3akonom Ne 2478-VIII Bix 03.07.2018}

Pimenns mpo peecTpallifo TMpaBa BIIACHOCTI IMOTEKOJEpIKaTeNss Ha HEPyXoMe
MaiHO, 10 € IPEAMETOM 1MTOTEKH, MOKE OyTH OCKap>KEHO 1MOTEKOAABIIEM Y CY/Ii.

[notexkonepxkarenb HaOyBae NpeaMET IMOTEKHM Y BJIACHICTh 3a BaPTICTIO,
BU3HAYCHOIO HA MOMEHT TaKOro HaOyTTs Ha MIJCTaBl OIIHKU MpeaMeTa 1MOTEeKU
Cy0’€KTOM OIIIHOYHOI MisUTBHOCTI. Y pa3l HaOyTTs MpaBa BJIACHOCTI HAa MpPeaMET
IMMOTEKU  1MOTEeKOAEpKaTeab 3000B’SI3aHUN  BIAIIKOAYBATH  1MOTEKOJIABIIO
nepeBuilleHHsT 90 BIJICOTKIB BapTOCTI MpeaMeTa IMOTEeKH HajJ Po3MIpoM
3a0€e3MeyeHnx 1MOTEKO BUMOT 1MOTEKOACPKATEIIS.

[IpaBo iHIIOI 0COOM 3 BUIIMM MPIOPUTETOM MIOJI0 CTPOKOBOTO KOPHUCTYBaHHS
HEPYXOMUM MailHOM, HAOyTHM Yy BIIACHICTh IMOTEKOAEpKaTeneM, 30epirae
YUHHICTh BIAMIOBIHO IO YMOB JIOTOBOPY, IKUM OOYMOBJICHO TaKe KOPUCTYBaHHSI.
[IpaBa Ta BUMOru TpeTiX OCIO Ha MPEIAMET IMOTEKU, HAOYTUH y BIACHICTh
IOTEKOIepKaTeNeM,  sIKi  MaloTh  HWXKYMK — OPIOPUTET, HIK  BUMOra
1IOTeKOoAepKaTeNsl, BTpayalOTh YUHHICTb.

Jlo oco0wu, sika Ha TiJICTaBl JOTOBOPY PO 3aI0BOJICHHS BUMOT 1IIOTEKOAEPKATES
a00 3aCTEepEeXKEHHS MPO 3aJ0BOJICHHSI BUMOT 1IIOTEKOAEPKATENS, BKIOUYEHOTO J10
IITOTEYHOT'0 JOTOBOPY, HAOyJia MPaBO BJIACHOCTI HAa MPEAMET INOTEKH (00’ €KT
HEPYXOMOT'0 MaifHa, 00’€KT He3aBEpIIEHOro OyAiBHUIITBA Ta MAailHOBI MpaBa Ha
HHUX ), PO3MIILLICHUI Ha 3eMEJIbHIN AUISHII, SKa IepeOyBae B OpeH1 1MOTEKO1aBIIs,
MEePEXO0IUTh MTPABO OPEHIN Ha TaKy 3eMeJIbHY JIIISHKY, a 3a3HAaYeHHUH IOTOBIp MPO
3a/I0BOJICHHSI BUMOT 1MOTEKOJIepKaTesiss ado 3acTepeKEeHHsI MPO 3aJ0BOJICHHS
BUMOT 1MOTEKOIepKATENSA, BKIIOUEHE JI0 1MOTEYHOTO JIOTOBOPY, € JOKYMEHTOM,
110 MOCBIAYYE MEpexij MpaBa OPEHAU 3€MEIbHOI JUISHKU J10 HOBOTO BJIACHHUKA
npeaMeTa IMOTEeKHU 1 3aMiHy 0COOUM OpeHJaps Y JOTOBOP1 OPEHIM 3eMJI1 Ta MIJIATae
JepKaBHINA peecTpallii y BCTAaHOBJIEHOMY 3aKOHO/IaBCTBOM MOPSIKY.

{CratTi0 37 JOMOBHEHO YaCTUHOO 3TifHO 13 3akoHoM Ne 5059-VI Bin 05.07.2012}

{CratTst 37 13 3MiHaMH, BHECEHUMHU 3ri1HO i3 3akoHoM Ne 3273-1V Bin 22.12.2005}

Crarrsa 38. IIpaBo imorexkoaep:karesisi Ha MPOAAK MPeAMeTa IMOTeKH

Skmo pimeHHs cyay ado JIOroBip MPO 3aJ0BOJIEHHS BUMOT 1MOTEKOJIEpKATEIs
(BIATIOBIAHE 3acCTEPEKEHHS B 1MOTEYHOMY JIOTOBOpP1) mepedadadyae MpaBo


https://zakon.rada.gov.ua/laws/show/2478-19#n82
https://zakon.rada.gov.ua/laws/show/5059-17#n24
https://zakon.rada.gov.ua/laws/show/3273-15

1ITOTEKOoAepKaTeNsl Ha MPOJAX MpeaMeTa IMOTeKH OyIab-AKid 0COOI-MOKYTIIEB],
1rmoTeKoiepkaTeab 3000B’s13aHuil 3a 30 AHIB /10 YKJIQJCHHS JIOTOBOPY KYMiBIIi-
MpOJaKy IHCHMOBO TOBIJIOMHUTH 1MOTEKOJABIlI Ta BCiX 0Ci0, SKI MaroTh
3apeeCcTPOBaHI y BCTAHOBJICHOMY 3aKOHOM MOPSIIKY MpaBa YM BUMOTH Ha TIPEMET
1IIOTEKH, MPO CBI HaMIp YKJIACTU LW JOTOBIp. Y pa3i HEBUKOHAHHS 11€] YMOBU
IIOTEeKOoIepKaTelb  HECEe  BIJMOBIJATBHICTh IMEpell TaKUMU Ocob0aMu  3a
BIJIIIKOAYBAHHSI 3aBaHUX 30UTKIB.

{YactuHa niepiia crarti 38 i3 3MiHaMu, BHeECEHUMH 3TiaHO i3 3akoHoM Ne 800-VI Bin 25.12.2008}

[IpoTsiroM TpUALSITUACHHOTO CTPOKY 3 JHS OTPUMAaHHS TAKOTO IMOBI1JIOMJICHHS
ocoba, sika Ma€ 3apeecTpoBaHl MpaBa UM BUMOTHM Ha IpEJMET IMOTEKH, BIpaBi
MHCHhbMOBO TIOBIIOMHUTH 1MOTEKOJEpPkKATENIsd MPO CBIM HaMip KYMUTH MpPEAMET
1MoTeKu. 3 JIHS OTPUMAaHHS 1MOTEKOJEp)KaTeIeM I[bOI0 MOBIJOMJICHHS BKa3aHa
ocoba HaOyBae TepeBaKHE IMPaBO Ha NPUAO0AHHS MNOpeaAMETa IMOTEKU Yy
ImoTeKoAepKaTens. SKIo TakuxX MOBIJOMJICHb HAIIMIIUIO JEKUIbKA, IPaBO Ha
npua0aHHs NpeAMEeTa IMOTEKH Yy IMOTEKOIepKaTeNsl HAJEKUTh 0CcO01, sika Mae
BUILIUI IPIOPUTET CBOIX 3aPEECTPOBAHUX MPAB YU BUMOT.

SAkuo oco0a, sika BUCIOBUIIA HAMIP MPUA0ATH NMPEIMET 1IIOTEKHU, YXWISIETHCS a00
3 1HIIMX TPUYMH HE BYMHSE I A0 YKJIaJAEHHS TOTOBOPY KYMIBII-TIPOJIAXKy
peaMeTa IMOTEKH 3 IMOTEKOJEpkKATeNIeM MPOTArOM S5 JHIB MICsA 3aKIHYEHHS
BKAa3aHOTr'0 BUIIE TPUJILUATHICHHOTO CTPOKY, BOHA BTpayae MpaBo HA MPUIOaHHS
npeameTa inoteku. Lle npaBo nepexoauTs 10 1HIIKUX OCi0, K1 BUCIOBUIU HaMIp
NpUI0aTH MPEIMET 1MOTEKH, BIAMOBITHO JO NPIOPUTETY iX MPaB 1 BUMOT.

k1o ocodu, iK1 MarOTh 3apEECTPOBaH1 MpaBa YM BUMOTM Ha MPEIMET IOTEKH, HE
BHCJIOBUJIM HaMipy MOro npuadatH, imoTeKoAepKaTeslb BOPABI MPOJATH TPEAMET
1MOTeKU OyAb-sAKiH 1HIIN 0cO01 Ha BJIACHUM pO3CY.

JIii 11010 mpogaxxy npeaMeTa IMoTeKH Ta YKIIaJaHHS JOTOBOPY KyMiBIII-MPOJIAXKY
3MIMCHIOIOTHCSL IMOTEKOJAEPKATEIEM BlJ CBOIO IMEHI, Ha MIJCTaBl 1MOTEYHOTO
JOTOBOPY, SIKMH  MICTUTh  3aCTEPEXKEHHS  TPO  3aJOBOJICHHS  BHUMOT
IMOTEKOAEpKaTeNsl, 1O Mependayae MpaBO IMOTEKOAEpPKATENd Ha MNPOAaX
npeaMeTa 1MOTeKH, 0e3 HEOOXITHOCTI OTPUMAaHHS IS LBOTO OYIb-SKOTO
OKpPEMOTr0 YIIOBHOBAXXEHHS 1MOTeKOJaBls. [Ipu HOTapianbHOMY MOCBIIYEHHI
TaKOTO JIOTOBOPY KYMIBJI-MIPOAaXy TPABOBCTAHOBIIIOIOYHMH TJOKYMEHT Ha IPEMET
IMOTEKU HE MOJAETHCA.

{CrarTio 38 momoBHEHO YacTHHOIO 3TiHO 13 3akoHoM No 800-VI Bix 25.12.2008; i3 3MiHaMH, BHECEHUMU
3rigHo i3 3akonom Ne 2478-VIII Bix 03.07.2018}

[lira mnpomaxy mpeaMeTra IMOTEKU BCTAHOBIIOETHCS 3a 3TOAOK  MIXK
1ITOTEKOIABIIEM 1 IMOTEKOEpKATEIEeM a00 Ha MiJICTaBl OILIHKUA MaiHa Cy0’€KTOM


https://zakon.rada.gov.ua/laws/show/800-17
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OIIIHOYHOI JIIsUThHOCTI, HA PI1BHI, HE HIDKYOMY 3a 3BUYaliHI I[IHU Ha 1Ie BUJI MaifHa.
VY pa3i HEeBUKOHAHHS 111€1 YMOBH 1IIOTEKOEPIKATENh HECE BIAMOBIAAIBLHICTD IEpe
IHIIMMU 0COOAaMHU 3T1JIHO 3 MPIOPUTETOM Ta PO3MIPOM iX 3apEECTPOBAHUX MTPAB YU
BHUMOT Ta Mepe/] IMOTEKOIaBIIeM B OCTaHHIO YEPTY 3a BIAIIKOyBaHHS PI3HUII M1XK
[IHOIO MTPOJIAXKY MPEIMETA 1MOTEKU Ta 3BUYAHOIO 1[IHOO Ha HBHOTO.

{YactuHa ctarti 38 i3 3MiHaMH, BHECEHUMH 3TiHO 13 3akoHoM No 3273-1V Bin 22.12.2005}

Po3noain kKomTiB BiJ MpoJaxy OpeaMeTa IMOTeKH MDK IMOTEKOJEpkKaTeleM Ta
IHIMAMH 0cOo0aMH, IO MalOTh 3apPEECTPOBaHI IpaBa YW BHUMOTH Ha MpEAMET
1ITOTEKH, 3IMCHIOETHCA BIAMOBIIHO /10 BCTAHOBJCHOT'O MPIOPHUTETY Ta PO3MIPY
IIUX TIPaB Y¥ BUMOT. Perta BUpyUKu MOBEPTAETHCS 1MOTEKOIABITIO.

{Yactuna ctarti 38 i3 3MiHaMH, BHECEHUMH 3TiAHO 13 3akoHoM No 3201-1V Bix 15.12.2005}

[noTekoepxkartesnb, AKU peanizyBaB NpeaMET IMOTEKHU, HAJCUIIAE 1TTOTEKOAaBIIo,
OOpKHUKY, SKII0O BIH € BIAMIHHAM BIJ IMOTEKOJABIs, Ta IHIIUM
1ITOTEKOICPKATENSIM 3BIT MPO PO3IMOJILT KOIITIB Bl IPOJIAXKyY MpeMeTa 1MOTEKH.

{CraTTiO 38 JOMOBHEHO YaCTUHOO 3TifAHO 13 3akoHoM No 3201-1V Bix 15.12.2005}

InmoTekonaBenb 1 OOP)KHUK, SKIIO BIH € BIJIMIHHUM Bij 1MOTEKOJABIS, MalOTh
MPaBO BUKOHATH OCHOBHE 3000B’S3aHHS MPOTATOM TPHUAIMTUICHHOTO CTPOKY,
BKA3aHOTO B YaCTHHI MEPUIiN 111€1 CTaTTi, 3rJIHO 3 YMOBaMHU Ta 3 HaCIiJKamH,
BCTAHOBJICHUMHU CTATTEIO 42 IIbOTO 3aKOHY.

JloroBip KymiBIi-poAaxy MNpeaMera IMOTEKH, YKJIaJeHUW BiAMOBIAHO JO III€l
CTaTTi, € MPABOBOIO MIJCTABOIO JJIA PEeCTpallii MmpaBa BIACHOCTI MOKYMIl Ha
HEpPYXOME MaiHO, 1110 0YyJIO MPEIMETOM 1MOTEKHU.

Cratra 39. Peanizanis npeaMera inoreku 3a pillieHHAM Cyxy

VY pazi 3a0BOJICHHS CYJIOM II030BY IIPO 3BEPHEHHS CTATHEHHS Ha MPEIMET
IIMTOTEKH B PIILICHHI CY1y 3a3HAYaOThCS:

— 3arajbHUM PO3Mip BHMOI Ta BCi MOTO CKJIaJ0Bi, IO MIJJIATal0Th CILJIATI
1ITOTEKOAePKATENIO 3 BAPTOCTI MPEIMETA 1TMTOTEKH;

— OMHUC HEPYXOMOTO MailHa, 3a PaxXyHOK SKOTO MiJJISATalOTh 3aJ0BOJICHHIO
BUMOTH 1MIOTEKOICPKATEIIS;

— 3ax0/H 100 3a0e3neueHHs 30epeKeHHs IpeMeTa imoTeku abo mepeaayi
Horo B ympaBJIiHHS Ha Mepioj 70 Moro peanizaliii (y pa3i HeoOXiJHOCTI);

— cnoci0 peanizallii npeaMeTa IMmoTeKu;

— TIpIOPUTET Ta PO3MIP BHUMOI IHIIUX KPEAWTOPIB, SKI MIJIATAIOTh
3aJI0BOJICHHIO 3 BAPTOCTI MIPEAMETA 1TTOTEKH.


https://zakon.rada.gov.ua/laws/show/3273-15
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{A63ar cboMHii YaCcTHHHM TIepIoi cTaTTi 39 BukioyeHo Ha migcrasi Kogexcy Ne 2597-VIII Bin 18.10.2018%}

{Yactuna niepiira crarti 39 B penakiiii 3akony Ne 2478-VIII Bin 03.07.2018%}

VY pa3i BHU3HAUYEHHS CYJIO0M CIOCOOy peam3aiii mpeaMera IMOTEKH MIISIXOM
MPOBEJICHHSI MPUJIIOJHUX TOPTIB I[iHA MpEIMETa IMOTEKU y PIlIEHHI CYIy He
3a3HAYAETHCS Ta BU3HAYAETHCS MIPU HOTO MPUMYCOBOMY BHKOHAHHI Ha PIBHI, HE
HIDKYOMY 3a 3BUYaliHI I[IHM HA TaKUM BUJI MaliHa Ha I11JICTaBi OI[IHKU, POBEICHOI
Cy0’€KTOM OI[IHOYHOI JISNIBHOCTI 400 HE3AJIe)KHUM €KCIIEPTOM Ha CTajiil OI[IHKU
MaifHa 1111 Yac MPOBEJACHHS BUKOHABYUX JIH.

{CraTTi0 39 JONOBHEHO HOBOIO YaCTHHOIO 3riHO i3 3akonom Ne 2478-VIII Bix 03.07.2018}

OnHoYacHO 3 PIMICHHSM PO 3BEPHEHHS CTATHEHHS HAa MPEaMET IMOTEKH CY. 3a
3asBOIO 1MOTEKOJIep)KaTeIsl BUHOCUTH PIIIEHHS PO BHUCEJICHHS MEIIKAHIIB 3a
HasSBHOCTI IIIJICTaB, MepeAdaYeHUuX 3aKOHOM, SKIIO MPEAMETOM IMOTEKH €
KUTIOBUM OYTUHOK a00 >KUTIOBE MPUMIIIICHHS.

{Yactuna crarti 39 B penakiii 3akony Ne 3795-VI Bim 22.09.2011}

Cyn BipaBi BIZIMOBUTH Y 33JI0BOJICHHI MO30BY IMOTEKOEPKATENS PO TOCTPOKOBE
3BEPHEHHS CTATHEHHS Ha MpPEAMET IMOTEeKH, SKIIO AOMyIIeHe OOpKHUKOM abo
1ITOTEKOTaBIIEM, SKIIO BiH € BIIMIHHHUM BiJ OOp)KHHUKA, MOPYIIEHHS OCHOBHOTO
3000B’s13aHHS YU 1MIOTEYHOI'O JIOTOBOPY HE 3aBJa€ 30MTKIB 1ITOTEKOJAEPIKATENIIO 1
HE 3MIHIOE 00CST HOTO MpaB.

BiacTpouka BUKOHAHHS PIllIEHHS CYJy IPO 3BEPHEHHS CTSITHEHHS Ha MpPEAMET
IMOTEKU HE JIOMYCKAEThCS Y pasi, SIKIIO:

— 1MOTEKY BKJIIOYEHO JI0 1MOTEYHOTO MyJIy;

— BIJICTpOYKA MOYKE IMPU3BECTH 10 ICTOTHOI'O MOTIpIIeHHS (PIHAHCOBOI'O CTaHy
1MOTEKO e KaTEs;

— MNPOTH IMOTEKOJAABISA YM 1MOTEKOAEPIKATeNsl BIJAKPUTO IIPOBAIKEHHS Y
cripaBi mpo 0AHKPYTCTBO (HETUIATOCTIPOMOJKHICTB ).

{CratTiO0 39 JOMOBHEHO YaCTUHOO 3TifAHO i3 3akoHOoM Ne 3201-1V Bix 15.12.2005}

CratTa 40. Bucejgenus MelIiKaHIiB

3BEepHCHHS CTATHCHHS Ha TEpeaaHl B IMOTEKY JKUTIOBUH OYIWHOK YU JKHTIIOBE
MPUMIIIEHHS € MIJACTaBOI IS BHCEJICHHS BCIX MEIIKAHIB, 3a BHHATKOM
HaiiMa4iB Ta WIEHIB iX ciMeld. BuceneHHs TOPOBOAUTHCS Yy TOPSIKY,
BCTAHOBJICHOMY 3aKOHOM.
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[Ticist mpuUMHATTS PIMICHHS MPO 3BEPHEHHS CTIATHEHHSI Ha TepelaHi B 1MOTEKY
KUTJIOBUH OYyAMHOK UM KUTJIOBE TMPUMINICHHS MUIIXOM I03aCyJA0BOTO
BpPETYJIIOBaHHSI Ha MiACTaBl JIOrOBOPY BCl MEIIKaHIl 3000B’si3aH1 HA MHUCHMOBY
BUMOTY 1MMOTeKojAep)kaTedass abo HOBOTO BJIAaCHHUKA JOOPOBUIAHO 3BUIBHUTH
KUTJIOBUN OYyAMHOK UM KUTIIOBE MPUMIMICHHS MPOTATOM OHOTO MICSIS 3 JIHS
OTPUMAaHHS 111€1 BUMOTH. SIKIII0 MEIIKaHI{l HE 3BUIBHSIOTH JKUTJIOBUM OyIMHOK a00
KUTJIOBE MPHUMIIICHHS Yy BCTAHOBJICHUN a00 I1HIIUN MOTOKEHUM CTOPOHAMU
CTPOK JOOPOBUIBHO, iX IPUMYCOBE BUCEJICHHS 31MCHIOETHCS Ha IT1/ICTaB1 PIIICHHS

cyny.

{Yactuna apyra crarti 40 i3 3MiHaMH, BHECEHUMHU 3T11HO 13 3akoHoM Ne 3795-VI i 22.09.2011}

Ocobu, siKi TMPOXKHUBAIOTh y 3a3HAYEHUX MPUMIIICHHIX Ha YMOBax JIOTOBOPY
HaiiMy (OpeHIN), HE MISITal0Th BUCEJICHHIO, SIKIIIO:

— JoroBip HaiiMy (opeHau) OyB YKIQJACHUW JO MOMEHTY YKJIAJCHHS
1ITOTEYHOT0 JOTOBOPY 1 MPO HASBHICTh TAKOT'O JOTOBOPY OYJIO TOBEACHO 0
BiJlIoMa iMoTekojaepkaTenss abo Takui JOToBip OYB 3apeecTpOBAHHMM Yy
BCTAHOBJICHOMY 3aKOHOM TIOPSIJIKY;

— JOTOBIp HaiiMy (opeHau) OyB YKJIAACHHWM TICIS YKJIAICHHS IMOTEYHOTO
JOTOBOPY 32 3r0JI0K0 1MOTEKOACPIKATENS.

Crarrsa 41. Peanizanis npeaMera inoTeKku Ha NPWIKOJIHUX TOPrax

Peanizaitist npeameTa inoTEKM, Ha IKUW 3BEPTAETHCS CTSITHEHHS 32 PIICHHSIM CY1y
a00 3a BHMKOHABYMM HAMKCOM HOTapiyca, MPOBOJUTHCS, SIKIIO 1HIIE HE
nepeAdavyeHo PIICHHSM CyAy, IUITXOM IMPOJIaXKy Ha MPUITIOJHUX TOPTax, Y TOMY
quciali 'y (Qopmi €IeKTPOHHHMX TOPriB, y MeXax MpoIeAypd BUKOHABUYOIO
MPOBAKEHHS, epeadaueHoi 3akonom Ykpainu "IIpo BUKOHaBYE MPOBAIKEHHS ",
3 IOTPUMAaHHSAM BUMOT OTO 3aKOHY.

{YactuHa niepia crarti 41 i3 3MiHaMu, BHeCEHUMH 3TiaHO i3 3akoHoM Ne 1404-VIII Bix 02.06.2016}

{Uactuny npyry crarti 41 BuKIIt0YeHO Ha migcTtaBi 3akony Ne 2677-VIBin 04.11.2010}

{Uactuny tperio crarti 41 BUKIIOUYeHO Ha miacTaBi 3akony Ne 1404-VIII Bix 02.06.2016}

{Crarrs 41 B penakuii 3akony Ne 3201-1V Biy 15.12.2005}

Crarra 42. Haciigkyu BHMKOHAHHSI OCHOBHOIO 3000B’SI3aHHSI 10 MOMEHTY
peaJiizauii npeaMera inoTeku

BbopxHuk BhpaBi n0 AHS MPOAaXy MNpeaAMeTa IMOTEKHM Ha MPUIIOAHUX TOprax
BUKOHATHU BUMOTY 32 OCHOBHUM 3000B’3aHHSIM YM TY 1l YaCTUHY, BUKOHAHHS SAKO1
MPOCTPOYCHO, PA30M 3 BIIIMIKOAYBAHHIM Oyab-IKUX BUTPAT Ta 30MTKIB, 3aBJAHUX
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IMOTEKOJIEPKATENI0, BKJIOYAIOYM CYJOBI BUTpaTH, BUTpaTH Ha OIUIaTy
BUHATOPOJM 3AIyYCHHM €KcrlepraM (OIlIHIOBayaM, IOpHUCTaM), BUTPATH Ha
MIJICOTOBKY JI0 TPOBEJCHHS MNPWIIJHUX TOPTiB TOIIO. Take BUKOHAHHS €
I1JICTaBOXO JIJIsI IPUITMHEHHS peajizallli mpeaMeTa imoTeKy Ha IPUITI0THUX TOprax.
YMOBH AOTr0OBOPIB, 10 OOMEXKYIOTH 11€ MPaBO OOPKHUKA, € HENIMCHUMMU.

SIko 1HIIE HE BCTAHOBJICHO IMMOTEYHUM JIOTOBOPOM, Y pa3l KOJM OCHOBHE
3000B’sI3aHHS MJJISITa€ BUKOHAHHIO YaCTUHAMU, OOPKHUK MOXKE CKOPUCTATUCS
IIPaBOM, BCTAHOBJICHUM YaCTHHOIO TIEPIIOIO 111€1 CTATTi, OJIUH pa3 Ha pik abo ABiUl
IPOTATOM CTPOKY JIi OCHOBHOIO 3000B’si3aHHS. B pa3i mepeBUIEHHS IHX
MOKA3HUKIB OOPKHUK Ma€ MPaBo MPUIMHUTHU peati3allito NpeaMeTa imoTeKH JUIIe
IUISIXOM TIOBHOI CIUIATH PEIITH CYyMHU 32 OCHOBHUM 3000B’ SI3aHHSIM.

MaiiHoBHI1 MOpy4YMTENb YU HACTYNMHHUH IMOTEKOAEpPKATeIb MOXE BUKOHATH
OCHOBHE 3000B’s3aHHS 3a OOpXKHHMKA 3 HACHIAKAMH, AHAJIOTIYHUMU
BUIIICHABEICHUM, 1 MOTMEPEIHIN 1MOTEeKOAepKaTe b 30008’ I3aHU N TPUUHSITH TaKe
BUKOHaHHS. HacTynmHuil imoTekoaepskarenb, SKWW CIUlady€e€ T[OBHY CyMy
OCHOBHOIO 3000B’A3aHHSI TONEPEIHBOMY IMOTEKOJIEPIKATEII0, BBAXKAETHCS
0co00I0, Ha KOPHUCTh fAKOI 3MiMCHEHE BIACTYIUIEHHS TIpaB MONEPEIHbOrO
IMOTEeKOAEpKaTeNsl 3a IMOTEYHUM JOTOBOPOM. MailHOBUU NOpPYyUYUTENb, SIKUAN
BUKOHAB OCHOBHE 3000B’s3aHHSI MOBHICTIO a00 B YaCTHHI, Ma€ MPaBO BUMaraTu
BiJl OOp>KHMKA BIJIIIKOYBaHHS CIUIAY€HOI MATHOBUM MOPYUYUTETIEM CYMHU.

Cratrsa 43. IlinroroBka 10 NpoBeAeHHS NPUIKJIHUX TOPriB

[IpuntogHi TOpru MPOBOJATHCS B JIBOMICSYHUM CTPOK 3 [JHA OJI€p>KaHHS
OpraHi3aToOpoOM TNPWIIOAHUX TOPTIB 3asBKU JIEPKABHOIO BHUKOHABISI Ha IX
MIPOBEJCHHS.

[TouaTkoBa IiHa MPOAAXKY MPEAMETa IMOTEKU BCTAHOBIIOETHCS PILICHHSIM CYdy
a00 3a 3rof0l0 MIX IMOTEKOJABIIEM Ta IMOTEKOAEp)KaTelaeM, a SKIIO BOHU HE
JOCSITJIN 3TOJIM, - Ha MIICTaB1 OI[IHKH, MPOBEJACHOI BiAMOBIIHO J0 3aKOHOAABCTBA
PO OILIIHKY MaiiHa 1 MallHOBUX MpaB Ta NpodeciiiHy OLIHOYHY JISUIbHICTh, TPU
IIbOMY TIOYATKOBA IliHa MPOJIaXKy MaiiHa HEe MOXKe OyTH HUXK40t0 3a 90 BiICOTKIB
HOro BapTOCTi, BU3HAYEHOI IIJIIXOM HOTO OIlIHKH.

{UactuHa apyra crarti 43 B pemakmii 3akony Ne 3201-1V Bin 15.12.2005}

OpranizaTop OpWIOJAHUX TOPriB HE Mi3HIIIE HIX 3a 15 poOouyux JHIB 0 JHS
MOYaTKy MPUIIOJIHUX TOPTiB MyOJiKy€e B MICIIEBUX JIPYKOBAHUX 3ac00ax MacoBOi
iHopmarrii 3a Micre3HaxOMHKEHHSIM MpeaMeTa 1MOTeKH, a y pa3l IMPOBEICHHS
€JIEKTPOHHUX TOPTIB - TAaKOXX Ha BEO-CalTi MPOBEICHHS E€JIEKTPOHHUX TOPTIB,
MOBIJIOMJICHHSI TIPO TMPOBEICHHS TaKUX TOPTiB. Y TMOBIAOMIJIEHHI 3a3HAYAETHCS


https://zakon.rada.gov.ua/laws/show/3201-15

iHpopmarllis mpo MeHb, HYac, MICIE NPOBEACHHS MPUIIOJHUX TOPTIB, OIHC
IpeIMeTa IOTEeKHU, IO MiJIArae mpoaaxy, Miclie, 1€ MOXKHa OTPUMAaTH J10/1aTKOBY
iHpopmaIlilo Mpo YMOBU MHPOBEJCHHS MNPUIIOAHUX TOPriB Ta 1HITY HEOOXIJIHY
1H(popMmarrito.

{YactuHa TpeTs cTaTTi 43 i3 3MiHaMH, BHECEHUMHU 3T11H0 i3 3akonom Ne 1404-VIII Bin 02.06.2016}

Opranizatop NpUIIOJHUX TOPTiB 3a0e3neuye Oyab-sIKik 3allikaBieHil 0co00i
nocTyn Jo iHQopmalii mpo yMOBU NPOBEACHHS NPWIIOJHUX TOPriB Ta MPO
MpeaIMeT IMOTEKH, 110 MiAJIATae MPOJIaxKy.

He mizHimre aus my06sikaiii HoBIIOMICHHS IIPO MPOBEACHHS MPUIIOIHUX TOPTIB Y
3acobax MacoBoi 1HQopwmarllli opraHizaTop MNPWIIOJHUX TOPTiB MHCHMOBO
CIOBIIIAE JICPKABHOTO BHUKOHABIIS, MPUBATHOTO BUKOHABIIA, 1MOTEKOABIIA,
1moTeKoAepKaTeNsl Ta BCiX 0Ci0, [0 MalOTh 3apPEECTPOBAHI Y BCTAHOBJICHOMY
3aKOHOM TOPSJKY IIpaBa Ta BUMOTH Ha MPEAMET IMOTEKH, MPO JI€Hb, Yac 1 MiCIe
POBEICHHS MIPUJIIOIHUX TOPIiB Ta PO MOYATKOBY 1IHY peaii3allii MaifHa.

{YactuHa n’srta ctatTi 43 i3 3MiHaMu, BHeCEHUMH 3riIHO 13 3akonoMm Ne 1404-VIII Bix 02.06.2016}

{Crarrs 43 i3 3MiHaMu, BHECEHUMH 3T11HO i3 3akoHoM No 2677-VI Bijn 04.11.2010}

Cratrs 44. YyacTh y NPUITIOJAHUX TOPrax

VY npusoAHUX TOprax MaroTh IpaBo OpaTu yyacThb (i3UYHI 1 OPUIUYHI 0COOH, SIKi
CIUIATUJIY TapaHTIMHUN BHECOK 1 MOXKYTh BIJIIIOBIAHO /10 3aKOHY OyTH MOKYMISIMU
HEPYXOMOTO MaiHa, o peanidyerbcsi. Po3Mip rapanTiiHUX BHECKIB HE MOXKE
MEPEBUIIYBATH 5 BiACOTKIB MMOYATKOBOI I[IHA MPOJIAXKy MpeMeTa 1IOTEKH.

{YactuHa niepiia crarti 44 i3 3MiHaMH, BHECEHUMH 3TiAHO i3 3akoHoM Ne 2677-VI Bin 04.11.2010}

YyacHUKM TNPUIIOJAHMX TOPriB  MIJUIATAlOTh  PEECTpallii  Opra”izaTopom
MPUJIIOIHUX TOPTriB. PeecTpallis punuHsAETHCS HE paHilIe HIXK 3a OJHY FOJAUHY J10
MOYaTKy MPWIIOIHUX TOPTiB. [Jis minei peectpaliii yuyacCHUK HaJa€ OpraHizaTopy
MPUIIOHUX TOPTIB JOKYMEHT, 110 MOCBIAYY€E MOTO 0CO0y, 3asBY MPO ydacTh Y
TOprax, JOKYMEHT, IO MIJTBEP/JXKY€E CIUIATy rapanrtiiiHoro BHecky. Ilig uac
NPOBEACHHS pPEECTpallii y4YaCHUK MPUIIOJHUX TOPTiB OTPUMYE KapTKy i3
3a3HAYCHHSIM HOTO MOPSAKOBOTO HOMEPA, 3TTHO 3 IKUM I1el ydacHUK Oepe y4acThb
y TOprax.

{YactuHa apyra ctarTti 44 i3 3MiHaMH, BHECCHUMHU 3T11HO i3 3akoHoM Ne 2677-VI Bij 04.11.2010}

Crartrs 45. Ilopssaok npoBeeHHsI NPUJIIOJIHUX TOPTiB
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[IpuntogHi TOpru MPOBOASATHCS Tpo30po. OpraHizaTop NPWIIOAHUX TOPTiB
3a0e3meyye KOXKHOTO Y4YacHHWKa NPWIIOAHUX TOPTIB IMpaBUJIaMU TPOBEIICHHS
MPUITIOTHUX TOPTiB JI0 1X MOYaTKY.

Bynp-skuii ydacHUK MoXKe OyTH NOKYMIeM IIpeJMeTa 1MOTeKH, SKIIO BIH
3alpPOTNOHY€E HaWBHUINY IiHY. JSIKIO TMOKYyMHIeM € 1MoTeKoAep)KaTeiab, BIH
3000B’s13aHUI CIUIATUTU JIMIIE PIZHUII0O MDK 3alpONOHOBAHOI HUM I[IHOIO 1
PO3MIPOM HEBUKOHAHOI'O OCHOBHOT'O 3000B’sI3aHHSI.

[IpuntogHi TOPru TPOBOJATHCS MPUHANMHI 3a YMOBH HPUCYTHOCTI OJHOTO
y4JacHUKA. Y pa3i y4acTi y NPWIIOJHUX TOPrax OJHOTO TMOKYIIIST MAaHO MOXE
OyTu npuadaHe HUM 32 TOYATKOBOIO I1HOIO.

SIKI10 KOJIEH yYacHUK HE 3apeecTpyBaBcs ad0 y pasl SKII0 OpeaMET IMOTEKH He
OyB MpOJIaHUH, TPUITIOIHI TOPTU BU3HAIOTHCSA TAKUMH, 110 HE BIIOYJIHUCH.

3a pe3ysbTaTaMM MPOBEACHHS MPUIIOAHUX TOPTiB 1 MPOAAXKY MPEIMETA 1MOTEKU
CKJIaJIA€EThCS MPOTOKOJI, SKUM MIAMUCYETHCS YIMOBHOBAXXEHUM IPEICTABHUKOM
opraHizaropa IpUIIOJIHUX TOPTIiB Ta MOKYMIIEM MPEIMETa IMOTEKU. Y MPOTOKOJI
3a3HAYaIOThCH:

— onuc Npua0aHOro MOKYMIeM IpeAMETa IMOTEKH;

— II0YaTKOBA I[1HA IPEAMETA IMOTEKH;

— I[1HA MPOJAXY MpeAMETa 1MOTEKH;

— 1H(opmallis Ipo MoKy MPEIMETA IMOTEKU;

— JIeHb, J10 SIKOTO MOKYMEIhb MOBHHEH IMOBHICTIO CIUIATUTU IIHY MPOAAXY
npeaMeTa IMOoTeKH;

— O0aHKIBCHKUI paxyHOK OpraHy JIep»aBHOi BUKOHABYOI CITy>KOU, IPUBATHOTO
BUKOHABL JIJIs TepeKa3y NOKYILEM LIHU IPOJaXy NpeaIMeTa iMOTEKH.

{A0G3a1; choMHii YaCTMHU TI’SATOI CTaTTi 45 13 3MiHAMHU, BHECEHHMH 3TigHO 13 3akoHamu No 2677-VI Bin
04.11.2010, Ne 1404-VIII Bix 02.06.2016}

VY pa3i HeoOX1AHOCTI 10 MPOTOKOJIY MOKe OyTH BHECeHa U iHIIa iHpopMmairis.

Komii mpoTokoidy HaaCWIAlOThCS 1MOTEKOAABIO, BCIM 1MOTEKOAEp)KATEISIM Ta
JIepKaBHOMY BHKOHABIIO, PUBATHOMY BHUKOHABIIIO IIPOTSATOM IT'SITH JHIB 3 JHS
WOrO IIIIMHCaHHS.

{YactrHa choMa cTaTTi 45 i3 3MiHaMH, BHECCHUMH 3TiHO 13 3akoroMm Ne 1404-VIII Bix 02.06.2016}

Skimo nepeMoXxenb NPUI0HUX TOPTiB BIIMOBUBCS BIJ MIAMKUCAHHS ITPOTOKOMY,
HACTYITHUH YYacCHHK, IO 3alpONOHYBaB HAWBHUINY IIiHY, ajieé HE HIDKIY 3a
MMOYATKOBY IIIHY IPOJaXXy, OTOJIOIIYEThCSA MEPEMOXKIIEM IPUIIIOTHUX TOPTiB. 3a
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1oro BiACYTHOCTI a00 BIAMOBH NMPUJIIOAHI TOPTHU OTOJIONIYIOTHCS TaKHUMHU, IO HE
B110YJIHUCHI.

VY pa3i 3ynuHEeHHs BUKOHABUOI'O MPOBAIKEHHS MPO 3BEPHEHHS CTATHEHHS Ha
MpeJIMET 1MOTEeKH BIAMOBIIHO 10 BUMOT 3akoHy VYkpainu "IIpo BuKOHaBUE
MpOBaHKEHHS", BHACHIIIOK YOTO MPUIIIOJHI TOPTrd y MPU3HAYEHHUM CTPOK HE
BIIOYJIUCS, OPraHizaTop NPWIIOJHUX TOPTiB MNPOBOAUTH TakKi TOPTH MICHs
MOHOBJICHHS BUKOHABUOI'0 MPOBaXKEHHA. [Ipo mpoBeAeHHS MPUITIOAHUX TOPTiB
TICJISI TTOHOBJICHHSI BUKOHABYOTO MPOBAKCHHS OpTraHi3aToOp MPHIIFOJHUX TOPTiB
He Mmi3Hime Hik 3a 10 poOouux JHIB 10 JHS 1X IMPOBEIACHHS IOBIJIOMIISIE BCiX
YYaCHUKIB, SIK1 3aPEECTPYBAIIUCS B YCTAHOBJICHOMY MOPSIKY.

{CraTTiO0 45 JONOBHEHO YaCTUHOO JICB’ATOXO 3TiHO i3 3akoHoM Ne 3201-1V Bijm 15.12.2005}

{Tekcr crarti 45 i3 3MiHaMK, BHECEHUMH 3T11HO i3 3akoHoM N 2677-VI i 04.11.2010}

Cratra 46. Ilopsagok mpoBeleHHs PO3PaxyHKIB 3a MailHO, mpuja0aHe Ha
NPUJIIOJIHUX TOPrax

[lepemoskerp OPWIIOJHUX TOPriB MPOTIATOM JAECATH POOOUMX JHIB 3 JHSA
MIAMACAHHS MPOTOKOJIY TIEpEPaxoBy€e KOIITH 3a MpUA0aHE HA TOpPrax MailHO Ha
3a3HAYCHUN y MPOTOKOJ OAHKIBCHKHN paxyHOK OpraHy Jep>KaBHOI BUKOHABYOI
CJTY’>KOH, TPUBATHOT'O BUKOHABIIS.

{YactuHa mepira cTarti 46 i3 3MiHaMu, BHECEHUMH 3TiaHO 13 3akoHamu Ne 2677-VI Bim 04.11.2010, Ne 1404-
VIII Bix 02.06.2016}

["apanTiiHUI BHECOK, CIUIQYEHWM IMOKYMIEM 10 TMOYaTKy HPHIIOJHHUX TOPTiB,
3apaxOBYETHCS JIO IIHU MPOJAXKy. [HIIMM ydacHUKaM BHECEHA CyMa IMOBEPTAEThCS
MpPOTATOM TPHOX POOOYMX [HIB 3 JHA 3aKIHYEHHS MPWIIOJHUX TOPTIB.
["apanTiiHUI BHECOK TAKOX MIJJISATA€E TTOBEPHEHHIO, SIKIIIO TOPTH HE B1AOYIIHCS.

SIK110 MOKYTIEeLb HE BHECE BCIET HAJIEKHOI /10 CIUIATH CYMH B IECATUICHHUMN CTPOK,
rapaHTIiHUNA BHECOK WOMY HE TMOBEPTAETHCS, a HACTYIHHUI YYacHHK, IO
3aMpoOIOHYBAaB HAMBHUINY I[IHY, HE HWXYY 3a IIOYATKOBY I[IHY TIPOJIaxYy,
OTOJIOLIYETHCS MEPEMOKIIEM MPUIIIOJIHUX TOPriB. 3a Horo BIACYTHOCTI abo
BIJIMOBM TIPUJIIOJIHI TOPTrd OTOJIOIIYIOTHCA TaKWMH, 10 HE BIAOYyJIHCS.
["apaHTiiiHUil BHECOK HE MOBEPTAETHCA TAKOXK YYACHUKY TOPTiB, SIKUM CTaB
NEPEMOKIIEM TOPTiB, aje BIJIMOBHUBCSA MiAMKCATH IPOTOKOJ.

Cratra 47. OdopmileHHs pe3yJbTaTiB NPWIKJIHUX TOPriB Ta PO3MOALI
KOUITIB BiJ peani3auii nmpeaMera inoTreku

OpranizaTop NPUIIOAHUX TOPTiB MPOTATOM TPhOX MJHIB 3 JHS MIJANUCAHHS
MePEMOXKIIEM TPUIIOIHUX TOPTiB MPOTOKOJY HAACUJIAE BIAMOBITHUM MPOTOKOJI
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JEp>KaBHOMY BHKOHABIIIO, MPUBATHOMY BHKOHABIIIO, a TAKOX 1HII JIOKYMEHTH,
10 MIJATBEPKYIOTh peaizalliio ImpeaMeTa imoTeKy BiAIOBIIHO 10 IIbOTro 3aKOHY.
Ha BuMory nep>kaBHOro BHMKOHABIlS, MPUBATHOTO BUKOHABIIS JJIsi MEPEBIPKU
JOTPUMAHHS MOPAJKY MPOBEJACHHS MPUIIOJHUX TOPTiB OpraHizaTop MPHIIOAHUX
TOPTriB 3000B’sI3aHUM MOJIATH JIEP>KABHOMY BUKOHABIIIO, TPUBATHOMY BUKOHABIIO
MOBHY Ta JOCTOBIPHY iH(OpMAIIiIO 1 JOKYMEHTH, 110 CTOCYIOThCA OpraHizalli Ta
POBEACHHS TOPTIB.

{Yactuna nepma ctatti 47 B penakii 3akony Ne 2677-VI Bin 04.11.2010; 13 3MiHaM#, BHECEHUMH 3T1JIHO 13
3axonoM Ne 1404-VIII Bix 02.06.2016}

IIpotsirom m’sTH poOOYMX AHIB 3 JHS HAJIXOJKEHHS KOINTIB BiJ peaiizallii
npeaMeTa ImoTeKH JAep KaBHUM BUKOHABEIh, TPUBATHUM BUKOHABEIIh CKJIA/IA€ aKT
PO peaizalliio npeaMeTa IMoTeKH, B SKOMY 3a3Ha4ar0ThCs:

{AG3ar mepmmii yacTuHu Apyroi crarti 47 B penakuii 3akony Ne 2677-VI Bin 04.11.2010%}

— Ha3Ba BUKOHABYOTrO JIOKYMEHTA, Ha MiJICTaBl SIKOTO 3J1MCHEHO peai3alliio
npeaMeTa IMOTeKW, MOro HOMep Ta JaTa BUIadl, HaMEHYBaHHS OpraHy
(mocamoBoOi 0co0M), IKUM BHJIaB JOKYMEHT;

— B1JIOMOCTI TIPO 1MOTEKOIepKATEIISI Ta 1MTOTEKO aBIIs;

— CTHCJIa XapaKTepUCTHKA Ta MiCIIE3HAXO/KSHHS MpeIMeTa 1IOTeKH;

— Ha3Ba OpraHizaTopa MPWIIOIHUX TOPTIB, SIKMM MPOBOJUB MPHUIIOIHI TOPTH,
JlaTa Ta Micle iX MpoBEICHHS;

— B1JIOMOCTI TIPO MOKYIIIIS;

— II0YaTKOBA Il1HA IIpeJIMeTa 1IOTEeKH Ta I[IHA IPOJIaXKYy;

— CyMa KOIIITIB, MepepaxoBaHa 3a Npua0aHui MpeaAMET 1IMOTEKH, BKIIOYAI0YU
rapaHTIMHUH TJIATDK, Ta IaTH 1X epepaxyBaHHs;

{AG3a1 BocbMuii yacTUHH Jpyroi cTarti 47 B pepakiii 3akony Ne 2677-VI Bin 04.11.2010}

— B1JIOMOCTI TIPO T€, IO MPWIIOJHI TOPTU BiAOYIHUCS 3 TOTPUMAHHSM BHUMOT
IOT0 3aKOHY.

{YactuHa apyra crarti 47 i3 3MiHaM#, BHECEHUMHU 3T11H0 i3 3akonom Ne 1404-VIII Bix 02.06.2016}

AKT TIpo peanizalliio npeaMera IMoTeKU MINMUCYEThCS JEPKABHUM BUKOHABIIEM,
3aTBEPJIKYETHCS HAYaJILHUKOM BIJMOBIIHOTO OpraHy JAep:KaBHOI BUKOHABYOIi
CITY’KOH, CKPITUTFOETHCS MEYATKOI0 I[bOT0 Opra”y abo MiAMUCYEThCS MPUBATHUM
BUKOHABIIEM, CKPIILUIIOEThCA HOIro I€YAaTKOK Ta HE Mi3HINIE HACTYMHOI'O JHS
HAJCWJIAETHCS 10 OpraHizaTopa NMPWIIOAHUX TOPTiB, SKUWA MPOBOJMB MPHUIIIOJIHI
TOPTU.

{YactuHa TpeTs ctaTTi 47 i3 3MiHaMH, BHECEHUMHU 3T11HO0 i3 3akonom Ne 1404-VIII Bin 02.06.2016}
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Jlep>kaBHUI BUKOHABEIh, MIPUBATHUN BUKOHABEIh HE MOXE BIJIMOBUTH y BUIAUl
aKTa Mpo peaiizalliio mpeaMeTa IMoTeKH, KO Taka peaizallis 3A1HCHIoOBaIaCs
BIJITIOBIJTHO JI0 BUMOT 1IbOTO 3aKOHY. Y pasi Bi/IMOBU BUJATU AKT MPO peajizalliio
npeaMeTa IMOTEeKU JIepKAaBHUM BUKOHABEIlb, IPUBATHUI BUKOHABEIbL MOBUHEH
OpPOTSATOM I1'SITU pOOOYUX JHIB 3 JHSA 3aKiHYEHHS CTPOKY, BCTaHOBJIEHOIO
YaCTUHOIO JPYTrOl0 IMi€i CTATTI, MOBIJIOMUTH MPO 1€ OpraHizaTopa MPUIIOIHUX
TOPTiB, IMOTEKOAEp)KaTeNs, I1MOTeKOAABIsl Ta TOKymIpl. IloBigomieHHS, IO
MICTUTH MIJICTaBH ISl BIIMOBH y BHJIaul akTa Mo pealii3allito npeaMeTa imoTeKH,
HIJMUCY€EThCS JIEPKABHUM BUKOHABIIEM 1 HAYAJIBHUKOM BIJIMOBIJHOTO OpraHy
JepKaBHOT BUKOHABYOI CITY>KOM Ta CKPITUTIOETHCS MEYaTKOI IIHOTO OopraHy abo
MIJMUCY€EThCS TMPUBATHUM BUKOHABIIEM Ta CKPIIUIIOEThCS HOro MEeYaTKOIo.
BigMoBa paep>kaBHOrO BHUKOHABIS, MPUBATHOTO BUKOHABISI BHUAATH aKT MPO
peanizaiiio TpeaMeTa IMOTeKH MOXKe OyTH OCKap)KeHa BIAMOBIAHO [0
3aKOHO/IaBCTBA.

{YactuHa dyeTBepTa cTaTTi 47 13 3MiHaMH, BHECEHUMH 3TiAHO 13 3akoHoMm Ne 1404-VIII Bijx 02.06.2016}

Ha mijicraBi akTa mpo peanizaiiio npeamera imoTeKu HOTaplyc BUIA€ MOKYIIIECBI
CBIJIOLITBO TIPO MpHAOAHHS MaitHa 3 IPWITIOIHUX TOPTiB.

{YactuHa ’sta cratTi 47 i3 3MiHaMH, BHECEHUMH 3TiIHO 13 3akoHom Ne 2435-VI Bin 06.07.2010}

[IpoTsarom m’saTu poOOUYUX JHIB 3 JHS HAJIXOKEHHS BiJ IEP>KaBHOT'O BUKOHABIIA,
IIPUBATHOTO BHMKOHABII aKTa MPO peaji3allifo mpeaMeTa iIMOTeKH OpraHi3aTop
MPOBEJICHHS TPUJIIOJAHUX TOPTiB BHUJAE 1€MW aKT IMOKYMIEBl, HOTapiaabHO
3aCBIIUCHI KOIIii aKTa HaJCHUJIAE 1TTOTEKOAEPKATEIIO Ta IMOTEKOIABITIO.

{Yactuna mocra cratti 47 B pemakiii 3akony Ne 2677-VI B 04.11.2010; 13 3MiHaM#, BHECEHUMH 3T1JIHO 13
3axonamu Ne 1253-VII Bixg 13.05.2014, Ne 1404-VIII Bin 02.06.2016}

{YactuHy choMy cTaTTi 47 BUKIIIOYEHO Ha mijacTaBi 3akony Ne 2677-VI Bijx 04.11.2010}

Sxmo cyma, oxepkaHa Bif peadizallli mpeaMeTa 1moTeKH, He MOKPUBAE BUMOTHU
IOTEeKOoAepKaTeNs, BiIH Ma€ MPaBO OTPUMATH PEIITY CYMH 3 IHIIOrO MaiHa
OOpIKHHKA y TIOPSAAKY, BCTAHOBJICHOMY 3aKOHOM.

{Cratts 47 B penakuii 3akony Ne 3201-IV Bix 15.12.2005; Tekct ctarTi 47 13 3MiHaMH, BHECEHUMH 3T1/IHO 13
3akorom Ne 2677-VI Bin 04.11.2010}

Crarrs 48. Ockap:xeHHA pe3yJbTATiB NPUJIIOAHUX TOPTiB

[noTekoepxkaresb, IMOTEKOaBellb, OOPKHUK Ta OYIb-IKUM YUACHUK MPUITFOTHUX
TOPTIB BIPABI MPOTITOM TPHOX MICSIIIB 3 JHS MPOBEJICHHSI TOPTIB OCKAPKUTH iX
pe3yJIbTaTH B CY/I1 3a MICIIE3HAXOPKEHHSIM HEPYXOMOT'O MalHa.
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Cratra 49. IIpaBa Ta 000B’A3KHM imOTeKoJep:KaTedsi Yy pa3i BU3HAHHSA
NPUWIKOJAHUX TOPTiB TAKUMH, 110 He Bia0ymcst

[IpoTsaroM necsitu AHIB 3 JHSA OTOJIONIECHHSI MPUWJIIOAHUX TOPriB TaKUMH, IO HE
B1IOyJIUCA, 1MOTEKOJAEpKaTeNl Ta 1HIIT KPEAUTOPU OOp>KHUKA BIAMOBIAHO J0
MPIOPUTETY IX 3aPEECTPOBAHUX BUMOT MAIOTh IIPABO 3AIHUIIUTH 32 COO0I0 TPEAMET
IIMMOTEKH 3a IMOYaTKOBOIO I[IHOKO IUISAXOM 3aJliKy CBOiX 3a0€3MeYeHUX BHUMOI B
PaxyHOK IIHU MaliHa. Y 1IbOMY BUIIQJIKY 3QJIUIICHHS 3a COO00 MpeaMETa IMOTEKU
1moTeKoAepkaTesieM O(QOPMITIOETHCST MPOTOKOJIOM 1 aKTOM IIPO  peaizalliio
npeaMeTa IMOTeKH y TOPSAKY, BCTAaHOBIEHOMY cTarreio 47 1mporo 3akoHy, a
HOTaplyCc Ha MiJCTaBl TAKOTO aKTa BUJIA€ CBIJOLTBO MPO 3AJUILICHHS 32 COOOIO0
MaifHa 3 MPWIIOAHUX TOPTiB, SKIIO MPUIIOIHI TOPTH HE BIAOYIHCS.

{Yactuna nepima crarti 49 13 3MiHaM#, BHECEHUMH 3T11HO 13 3akoHaMu Ne 3201-1V Big 15.12.2005, No 2435-
VI Bix 06.07.2010, Ne 2478-VIII Bix 03.07.2018}

Skmo inotexojepxKaTelb HE CKOPUCTABCS IMPABOM, MEpe0aYEeHUM YaCTHUHOIO
MepIIor  IIi€i  CcTaTTi, 3a pe3yJbTaTaMH NEPIIUX MPUIIOJHUX TOPTIB,
MPU3HAYAETHCS MIPOBEICHHSI HA TUX CAMUX YMOBaXx JAPYTUMX MNPUIIOAHUX TOPTiIB,
0 MalTh BIAOYTHCS MPOTATOM OJIHOTO MICSIA 3 JHS TPOBEICHHS TMEPIINX
npwirogHux TopriB. IlouaTkoBa IiHAa Mpojaxy MpeAMeTa IMOTEeKH Ha APYrux
OPUWIIOJIHUX Toprax cTaHOBUTH 80 BiJCOTKIB MOYATKOBOI BapTOCTI MpeaMETa
1MTOTEKHU Ha MEPIINX MPUITIOTHUX TOprax. ¥ pa3i OroJIONIEHHS IPYTUX NPUITIOIHUX
TOPTiB TaKUMH, IO HE BIAOYJHCS, IMOTEKOAEpkKaTelb Mae MpaBO MpUI0ATH
npeaMeT IMOTEKH 3a MOYaTKOBOIO I[IHOKO JPYTUX MNPWIKOJHUX TOPriB. KO
1OTEeKOoAepKaTelh HE CKOPHUCTABCS TaKUM IPABOM, 3a pe3yibTaTaMH APYTHUX
IPUIIOTHUX TOPT1B MPU3HAYAETHCS MPOBEICHHS Y TOMY CAMOMY TOPSIKY TPETiX
npuwitogHuX TopriB. [loyaTkoBa IiHA MPOJa)xy MNpeaMeTa IMOTeKH Ha TPEeTIX
OPUIIOJIHUX TOprax CcTaHOBUTH 70 BiJCOTKIB IMOYATKOBOI BapTOCTI MpeaAMeTa
1MTOTEKH Ha MePIIUX NPUITIOIHUX TOpTrax.

{Yactuna npyra crarti 49 13 3MiHamMu, BHeCeHUMH 3riaHO 13 3akoHamu Ne 3201-1V Bin 15.12.2005, No 3795-
VIBix22.09.2011, Ne 1404-VIII Bix 02.06.2016; B penakiii 3akony Ne 2478-VIII Bix 03.07.2018}

VY pasi oroyiomieHHs TPETIX MPUIIOJHUX TOPriB TaKUMH, L0 HE BIIOYyJHCH,
IMOTEeKOAep)KaTelh Ma€ MPaBO 3aJUIIATH 3a COO0OK TMpeaMeT IMOTEKH 3a
MIOYAaTKOBOKO IIIHOI TPETIX MPWIIOJHUX TOPTiB Yy MOPSIAKY, MepeadaueHOMY
YACTUHOIO TIEPIIIOTO II€T CTATTI.

{Yactuna Tpets cratti 49 B penakmii 3akony Ne 3201-1V Bin 15.12.2005; i3 3MiHaM#, BHECEHUMH 3T1HO 13
3akonom Ne 3795-VI Bin 22.09.2011; B pemakuii 3akony Ne 2478-VIII Bin 03.07.2018%}

Crarrsa 50. IIlpynuHeHHs MpaB Ta BUMOI HA NMpeaMeT ilMOTEeKH IiCJA Moro
peaJtizamii
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[Ticist mpoaaky mpeaMeTa imoTeKH Ha IPUITI0IHUX Toprax abo mpo1aKy mpeaMeTa
1ITOTEKHU BIAMOBIHO A0 CcTATTI 38 MbOTO 3aKOHY MPUMMUHSAIOTHCS OY/Ib-sIK1 MpaBa
Ta BUMOTHM IHIIMX OCI0 HA HEpyXOMe MaiHO, 110 OYJIO MPEIMETOM IMOTEKH, K1
BUHUKJIN TICIIS JEPKABHOI peecTpaliii IMoTeKH 3a IMOTEYHUM JIOTOBOPOM, 3T1IHO
3 skuM OyJ0 3BEepHEHE CTATHEHHA Ha mnpeamer imoreku. lle mpaBmiio He
3aCTOCOBYETHCS Y pa3l NpUA0aHHS MpeaMeTa iMOTEeKH 1MOTEKOaBIIEM.

Crarra 51. Hacaigkm BuiydYeHHs (BUKYILy) HNpeaMeTa ilMOTeKH IJIA
AePKABHUX YM CYCHIJIbHUX MOTPED

VY pasi, KoIu TpeAMET IMOTEKHW BUIYUYECHO (BUKYIUICHO) JJISl JIEPKABHUX YU
CYyCHUIbHUX MOTpeO BIAMOBIAHO JI0 3aKOHY, IMOTEKOAEpKaTelab Ma€ MPaBO
BUMAaraTu BiJl OOpKHUKA JOCTPOKOBOTO BUKOHAHHSI OCHOBHOT'O 3000B’sI3aHHS, a Y
pa3i HOro HEBUKOHAHHS - MIPABO Ha IMEPIIOUEProBe 3aJ0BOJICHHS CBOIX BUMOT 3a
PaxyHOK KOIITIB, 110 MiJISTal0Th BUILIATI 1MOTEKOAABIIIO, 400 32 paXyHOK 1HIIIOTO
MaiiHa, 0 HAOYBA€ThCA IMOTEKOJABIEM Y 3B’SI3KY 3 BHIIYYEHHSM (BUKYIIOM)
BIJIMTOB1IHOTO HEPYXOMOT'0O MaiHa.

Po3aia VI
INPUKIHIEBI ITIOJIOKEHHS

1. Ilei#t 3akon Habupae unHHOCTI 3 1 ciuHsa 2004 poky.

2. 3akoHO/ABYl Ta IHIII HOPMATUBHO-TIPABOBI aKTH, MPUIHATI 10 HaOpaHHS
YUHHOCTI UM 3aKOHOM, 3aCTOCOBYIOTHCSI Y YACTHHI, 110 HE CYNEPEUUTh I[LOMY
3aKoHy.

3. Buectn 3MiHU 0 TaKMX 3aKOHO/IABYUX aKTiB YKpaiHHU:

1) wactuny uetBepty ctarti 133 3emenbHOro koxaekcy Ykpainu (BimomocTi
BepxoBnoi Pangu Ykpainu, 2002 p., No 3-4, ct. 27) BUKIACTU B Takiil peaakilii:

"3acraBojiepkaTeneM 3eMeIbHOI JUISHKU CUTbChKOTOCIIOAPCHKOT0 MPU3HAYEHHS
MOXYTb OyTH JuIlie OaHKHU";

2) no JKutnosoro koaekcy Ykpainu (Bimomocti Bepxosuoi Pagu YPCP, 1983 p.,
noaatok 10 Ne 28, ct. 573):

a) nomoBuuTH po3aii III rmaoro 4-1 Takoro 3micty:
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"I'maBa 4-1
KOPUCTYBAHHA XNJIMMU ITPUMIIINEHHAMUA 3 ®OHAIB XXUTJIA JIJIA
TUMYACOBOI'O ITPOXXNBAHHA

Cratts 132-1. XKuni npuMiiiieHHs 3 GOH/IB KUTIA 1711 TAMYACOBOTO IPOKUBAHHS

Jlo >xwimnx npuminieHb 3 (OHJIB KUTIA JJisi TUMYACOBOTO TMPOKUBAHHSA
BITHOCSITHCS JKHJII TIPUMIIICHHS, MPUCTOCOBAHI JJII TUMYACOBOT'O MPOKUBAHHS
rpoOMajsiH, Kl He MaloTh a00 BTPATUJIU MOCTIMHE MICIIE TPOKUBAHHS.

Kumi npuminieHHs 3 GOH/IB KUTIA i1 TAMYACOBOTO MPOKUBAHHS HAAAIOThCS
rpoMajisiHaM, sIKi BTPaTHJIM KUTJIO BHACTIJOK 3BEPHEHHS CTATHEHHS Ha KU1
MPUMILIEHHS, 10 OyJu NMpU0aHi HUMHU 32 paxXyHOK KpeauTy (M03UKu) OaHKY 4u
1HIIIO1T 0COOU, MOBEPHEHHS SIKOTO 3a0e3MedeHe 1MOTEKO BiMOBIAHOTO KHIIOTO
MPUMIIIIEHHS, Y TIOPSAJKY, BCTaHOBJIEHOMY 1TuM Koaekcom.

Kum nmpumimieHHss 3 (OHAIB XKUTJA I THMYAaCOBOTO MPOXKUBAHHS TaKOXK
HAJAIOThCS ODKEHISIM Ta TrpoMajisHaM, SIKI BUMYIIEHI 3alUIIUTH KUJE
NPUMILIEHHS BHACIIAOK HOT0 aBapiiHOrO CTaHy, CTUXIMHOIO Jinxa a0do 3 1HIIMX
M1JICTaB, 5IK1 3arPOKYIOTh CTaHy Ta Oe3Melll BIAMOBIAHOTO KUJIOTO TPUMIILIEHHS, Y
MOPSIAKY, BCTAHOBJIEHOMY 3aKOHOM.

Kumi mpumitieHHs 3 (OHIIB KUTIIA JJIsI TAMYACOBOTO TTPOKUBAHHS BIJTHOCSTHCS
710 CIIeIl1aI130BaHUX KUJIUX MMPUMIIIECHb, K1 TOBUHHI BiMIOBIATH CaHITAPHUM Ta
TEXHIYHUM BUMoOram. JKuiia mioia B KUJIUX MPUMIIIEHHSIX 3 (POHIB KUTHA JJIs
TUMYACOBOTO TMPOKUBAHHS HAJAETHCS 3a HOPMaMU, BCTAHOBICHUMHU IS
MPOKUBAHHS TPOMAJISIH Y TYPTOXKHUTKAX.

Crarts 132-2. Tlopsgok HamaHHS 1 KOPUCTYBAaHHS KUJIUMHU TPUMIMICHHAMH 3
(GOH/IIB KUTIA ISl TAMYACOBOTO MPOKUBAHHS

JKum npuMimmeHHs 3 GOHTIB JKHATIIA IJII TAMYACOBOTO IIPOKUBAHHS HAAAIOThCS
IpOMaJITHaM 32 YMOBH, IO JIJISI HUX TaKe KHUTJIO € €AUHAM MiCIIeM MPOKUBAHHS 1
iX CyKyMHHUM NOXOJ HEAOCTaTHIM Jiig mpujpbOaHHs abo HalMy 1HIIIOTO KHUJIOTO
npuMinieHHs. [lepmodeproBe npaBo Ha 3a0e3MEUCHHS KUIUM MPUMIIICHHIM 3
(GbOH/IIB KUTJIA JUISI TUMYACOBOr'O IIPOXKHUBAHHS MAalOTh CIM’1 3 HEMOBHOJITHIMU
TITbMH, BariTHI JKIHKH, OCOOW, sIKi BTpaTWJM TMpare3aTHICTh, Ta 0Co0u
MIEHCIMHOTO BIKY.

®opmyBaHHS (OHJIB KUTIA I TUMUYACOBOTO MPOXKUBAHHS 31ACHIOETHCS Y
nopsiIKy, BcTaHoBIIeHOMY KabineTom MiHicTpiB Ykpainu.



['pomansHu, SIKMM HaJaHe JKWJIE TPUMIIICHHS 3 (OHIB KUTIA JJISI TAMYACOBOTO
MPOKMBAHHS, HE MAIOTh IpaBa MPUBATU3YBAaTH, OOMIHIOBATH Ta 31HCHIOBATU
IIOJILJT IIbOTO YKUJIOTO IIPUMIIIIEHHS, 3//aBaTH HOro B IiHAlM a00 BCEJISITH B HHOT'O
1HIIUX MEIIKAHI{IB.

Kumi mpumitneHHs 3 GOHIIB KUATIIA ISl TAMYACOBOTO ITPOKMBAHHS HAAAIOTHCA Ha
CTPOK JI0O OJHOTO POKY 3 MOXKJIMBICTIO IPOJOBXKEHHS I[bOIO CTPOKY Yy pasi
HECMPOMOKHOCTI MEIIKAHIIS [[bOTO MPUMIIIEHHS HaOyTH ajlbTEPHATHUBHE MICIIE
npokuBaHHs. [ligcTaBamMu 111 JOCTPOKOBOTO MPHUIIMHEHHS MpaBa IPOMaJSHIHA
HAa KOPUCTYBAHHS KWIMNMHU TMPUMIILIEHHAMH 3 (DOHIIIB KUTIA JJISI TUMYACOBOTO
MPOKUBAHHS €. HAJAHHS TPOMAJSIHUHY a00 MpUJI0aHHS HUM IHIIOTO >KHJIOTO
MPUMIIIICHHS; ITABUILCHHS JOXO/1B TPOMAaJIsTHUHA JI0 PiBHSI, SIKUI 103BOJISIE HOMY
VKJIACTU JIOTOBIp HailMy 1HIIOTO KWJIOrO0 MPUMILICHHS; MOPYIICHHS
IPOMAJITHUHOM TTPaBUJI KOPUCTYBAHHS KUJIUM MPUMIIICHHSAM 3 (DOHTIB KUTHA JJIsI
THMYaCOBOTO MPOKUBAHHS; MPUBEJACHHS MEIIKAHIIEM J>XWJIOTO TPUMIIICHHS 3
(GOHIIB XKUTJA IS TUMYACOBOTO MPOXKUBAHHS Yy HENPUIATHICTH JJISI KOrO
BUKOPHUCTAHHS; 1HIIIN MiJICTaBU, BCTAHOBJIEHI 3aKOHOM.

[Topsimok HagaHHS Ta KOPUCTYBAHHS >KUJIOKO TUIOIMICHO B JKWJIMX MPUMIMICHHSIX 3
GOHIIB KUTJIA IJIs TUMYACOBOIO IPOXKHWBAHHS BCTaHOBIIOEThCS KabiHeTom
MinicTpiB Ykpainu";

0) Tekct crarti 109 BUKIIacTH B Takiid peaaKili:

"BuceneHHs 13 3aiiMaHOrO >KWJIOTO MPUMIIIECHHS JOIMYCKA€ThCSd 3 IIIJICTaB,
YCTAHOBJICHUX 3aKOHOM. BHCeIeHHSs MPOBOIUTHCS TOOPOBIILHO a00 B CYJI0BOMY
nopsiaky. JlomycKaeThCsi BUCEICHHS B aMIHICTPATUBHOMY TMOPSJAKY 3 CAHKIII1
MPOKypopa Juiie ocid, SKi CaMOMpaBHO 3alHSIM >KWIE NPUMIIICHHS a0o
MPOKUBAIOTH Y OyMHKAX, 1110 3aTrPOKYIOTH 0OBAJIOM.

['poManssHam, SIKUX BHCEIISIFOTH 3 JKHJIMX MTPUMIIICHb, OJJHOYACHO HA/IA€ThCS 1HITIE
MOCTIHHE JKHUJIe TPUMIIIEHHS, 32 BUHATKOM BUCEJICHHS TPOMAJISIH TIPU 3BEPHEHHI
CTSTHEHHS Ha KWJI1 MPUMIIICHHS, [0 OyJu Mpua0aHi HUMHU 32 PaXyHOK KPEIUTY
(mo3uku) O0aHKy 4YM 1HIIOT OCOOM, MOBEPHEHHS SIKOTO 3a0e3MledyeHe IMOTEKOI0
BIINIOBITHOTO JKWUJIOTO MpuUMIIIEHHs. JKuiae NpuMIIIEHHS, 10 HaJa€ThCs
BHCENIIOBAHOMY, TOBUHHO OyTH 3a3HAUY€HO B PINIEHHI CyIy a0o0 IMOCTaHOBI

IPOKypopa.

3BEpHEHHS CTATHEHHSI Ha NEpejaHe B IMOTEKY JKWJIE MPUMIIICHHS € MiJCTaBOIO
JUISL BHUCEJICHHSI BCIX TpPOMAJsfH, 10 MEIIKAIOTh Y HbOMY, 3a BHUHSITKAMH,
BCTAHOBJICHUMH 3aKOHOM. Ilicmss TpUAHATTA KpPEeIUTOPOM PILIEHHS IIPO
3BEPHEHHS CTATHEHHS HA MEpeJaHe B IMOTEKY JKUJI€ MPUMIIIECHHS BC1 TPOMAJISIHU,
10 MEIIKAIOTh Y HhOMY, 3000B’s13aH1 HAa MUCbMOBY BUMOTY KpEJUTOpa a00 HOBOTO



BJIACHHMKA IIHOTO JKHJIOTO MPUMIMIEHHS HOOPOBUIBHO 3BUIBHUTH HOTO MPOTATOM
OJTHOT'O MICSIIS 3 THA OTPUMAHHS IIi€] BUMOTH. SIKIIIO TPOMAJISIHA HE 3BUIbHSIOTH
KUJIE TPUMIIIEHHS Y BCTAHOBJICHUU a00 1HIIMN MOTOKEHUNA CTOPOHAMH CTPOK
T0OPOBIIBHO, IX TPUMYCOBE BUCEJICHHS 31MCHIOETHCS HA MiACTaB1 PIIICHHS CyY.

Bucenenns rpoMasiH npu 3BEPHEHHI CTATHEHHS HA >KUJI1 IPUMIIIIEHHSI, 110 OyJn
npu0aHi HUMHM 32 PaXyHOK KpeauTy (MO3uKu) OaHKy YM 1HIIOI 0co0w,
MOBEPHEHHS SIKOT'0 3a0€3IMeUeHE 1MOTEKOI0 BIJMOBIAHOTO KUJIOTO TPUMIILICHHS, €
MiJICTaBOIO JIJIS HAJ@HHS [IMM TPOMAJsSHAM XUJUX MPUMIIIEHb 3 (OHIIB KUTJa
JUI. THMYACOBOTO IIPOKUBAHHS BIAMOBIAHO 10 cTarTi 132-2 mporo Komekcy.
BiacyTHICTD KUJIUX TPUMIIIEHB 3 (POHIB KUTIA JJI1 THMYaCOBOTO MPOKUBAHHS
ab0 BiAMOBa y iX HaJaHHl 3 TIJACTaB, BCTAHOBJCHUX cTaTTelo 132-2 1bOrO
Konekcy, He TATHE TIPUITMHEHHS BUCEICHHS TPOMaITHUHA 3 KUJI0TO IPUMIIICHHS,
AK€ € MPEAMETOM IMOTEKH, Y MOPSAJIKY, BCTAHOBJICHOMY YaCTUHOIO TPETHOIO II1€1
crarTi'";

{ITlinnyukT 3 nynkry 3 Po3ainy VI BTpaTuB unHHICTE Ha mifcTaBi 3akoHy Ne 3480-
IV Bin 23.02.2006}

4) posmin Il 3akony Ykpaimm "IIpo 3acraBy" (Bimomocti BepxoBHoi Pamm
VYkpainu, 1992 p., No 47, ct. 642; 1995 p., Ne 1, ct. 3) BUKIIIOUUTH;

5) y crarti 7 3akony VYkpainu "IIpo oIiHky MaliHa, MallHOBHX TpaB Ta
npodeciiiny OIIHOYHY MAisiabHICT B YKpaiHi" (Bigomocti BepxoBhoi Paau
VYkpainu, 2001 p., Ne 47, ct. 251):

a) ab3ail 1eB’ATUI YaCTUHU JIPYTOi BUKITIOUUTH;

0) y dyacTuHl TpeTikd cjoBa "Horo 3actaBu' 3aMiHUTH CJIOBaMHM '3acTaBU
JIEP’KABHOI'O T4 KOMYHAJIBHOT'O MaifHa'";

6) wactuny nepmry crarti 7 3akony Ykpainu "Ilpo crpaxyeanns" (Bimomocri
BepxoBnoi Pangn Ykpainu, 2002 p., Ne 7, ct. 50, Ne 8, ct. 62, No 14, ct. 96)
JOTIOBHUTH MTyHKTOM 35 Takoro 3MiCTy:

"35) cTpaxyBaHHS MpeaMeTa IMOTEKH BiJ PHU3UKIB BUMAJKOBOIO 3HHUILCHHS,
BUIAKOBOTO MOIITKOKEHHS a00 TICyBaHH:".

4. Jlo HaOpaHHA YMHHOCTI 3aKOHOM TIPO JEP>KaBHUI PEECTP MpaB HA HEPYXOMeE
MaifHO TOPSIAOK JIep)KaBHOI peecTpallii 1MOTeK BCTaHOBIIOETHCS TUMYacCOBUM
MOJIOKEHHSIM PO TOPSA0K JIEPHKABHOT peecTpallli 1MoTeK, M0 3aTBEPIKYEThCS
Kabinetom MinictpiB YKpaiHu.
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5. ImoTeka 3eMeNbHUX JUISTHOK CUIbCHKOTOCIIOJAPCHKOTO  IMPHU3HAYCHHS
BiAMOBiAHO 70 cTatTTi 15 Mporo 3akoHy aonyckaeTbes 3 1 ciuns 2005 poky.

5-1. Ilicna 3aBeplleHHS MO3aCyJI0BOIO BPETYJIOBAHHS, 31MCHEHOTO T 4ac
MPOBEACHHS Mporeaypu (IHAHCOBOI PEeCTPYKTypu3allii Ta/abo Ha BHUKOHAHHS
IJIaHy PECTPYKTypHU3allli, 3aTBEPPKEHOr0 BIAMOBIAHO 10 3akoHy Ykpainu "IIpo
(bi1HAHCOBY pPECTPYKTypH3allilo'', BUMOTH IMOTEKOJEpKAaTelasl 3a OCHOBHHUM
3000B’SI3aHHSAM, IO 3aJIHUIIATHCS HE3aJ0BOJECHMMH BHACIIAOK HEIOCTATHOCTI
BapTOCTI MpeaAMETa IMOTEKH, HE MPUITUHSIIOTHCS Ta M ISITal0Th 3aI0BOJICHHIO.

{Pozmin VI nomoBHeHo myHkToM 5-1 3rigHo 13 3axkoHom No 1414-VIII Bin
14.06.2016; B pemakii 3akony Ne 112-1X Bijx 19.09.2019}

6. KaGinety MiHicTpiB YKpaiHu:
1) y ABOMICSIYHUM CTPOK 3 JIHSI HAOpaHHS YNHHOCTI IIUM 3aKOHOM:

{A63ar npyruil mianyHkTy 1 nyHkTy 6 po3ainy VI BUKiIro4eHO Ha IiJIcTaBl 3aKOH
Ne 3201-1V Bim 15.12.2005}

{AG3ar11 TpeTiil mianyHKTy 1 myHKTY 6 po3ainy VI BukitoueHo Ha mijicTaBl 3akoH
Ne 3201-1V Big 15.12.2005}

3aTBEPAUTH TUMYACOBE MOJOKEHHS PO NOPSIA0K JAEP>KaBHOT PeeCTpallli 110TEK;

3aTBCPAUTH IMOPAAOK (bO]f)MVBaHHH d)OHJIiB JKUTJIA JJII TUMYACOBOT'O IMMPOXKKMBAHHS,

3aTBCPAUTH TIOPAAOK HAJTdHHA 1 KOPUCTYBAHHA JKHWJIOIO INIOIICIO B JKMJINX
HDI/IMiHIGHHSIX 3 (,][)OHI[iB JKUTIIA JJI1 TUMYACOBOI'0 MPOKUBAHHS,

MPUBECTU CBOI HOPMATUBHO-NPABOB1 aKTH Y BIAMOBIIHICTD 13 UM 3aKOHOM;

3a0€3MeUYNTH MPUBEJICHHS MIHICTEPCTBAMU Ta IHIIMMU [EHTPAJIbHUMU OpraHaMu
BHKOHABYOI BJaJu 1X HOPMATHBHO-MPABOBHX aKTIB Yy BUIMOBIJHICTH 13 ITUM
3aKOHOM;

2) y WIECTUMICSYHHUI CTPOK 3 JHS HAOpaHHS YMHHOCTI I[uM 3aKOHOM BHECTH Ha
posriisiag BepxoBHoi Pagu Ykpainu 3aK0OHOIIPOEKT PO 1MOTEYH1 [IHHI HalepH.

[IpesnneHt Ykpainu JLKYUMA
M. KuiB

S uepBHs 2003 poky

Ne 898-1V
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